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ADMINISTRATION OF THE SACRAMENTS 
TO HERETICS AND SCHISMATICS * 


HE administration of Sacraments to non-Catholics is 

a matter that can arise to perplex the conscience of a 

priest who is directly engaged in pastoral activity, 

either as a parish priest or as a chaplain. Unable to reach a 

satisfactory solution by his own efforts, he may seek guidance 

from the priests at the Chancery Office of his own diocese or 

from some other priest. Therefore, to review the principles 

and laws pertaining to this matter, and to make particular ap- 

plications of them, may be of assistance both to priests who 

have the immediate care of souls, and to those who are con- 
sulted about such problems. 

In this paper there is no attempt to present anything new 
or novel. The fundamental principles, upon which practical 
conclusions are to be based, can be found in the works of ap- 
proved authors and in the decisions of the Holy See. Our ef- 
fort, therefore, will be to offer the substance of these prin- 
ciples and decisions, with pertinent references, and to apply 
them to each of the Sacraments in so far as this is practicable. 


Bastc Morau PRINCIPLES 


Brief mention should be made of the fundamental requi- 
sites for the valid administration of any Sacrament. On the 
part of the minister, there must be either an actual or a vir- 
tual intention to administer the Sacrament. In addition, he 


* Paper read by Rev. John J. Danagher, C.M., J.C.D., of St. Thomas Semi- 
nary, Denver, Colorado, at the Mountain States Regional Meeting of The 
Canon Law Society of America, Pueblo, Colorado, October 15, 1952. 
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must use the matter and form required for validity. The 
matter, the form, and the intention of the minister do not suf- 
fice by themselves when the recipient is an adult, that is, 
when he either possesses or has possessed the use of reason. 
These persons must have at least an habitual, implicit inten- 
tion of receiving the Sacrament, and this for validity.t In- 
fants and the perpetually insane, because they never have had 
the use of reason, do not have to have an intention in order to 
receive validly the Sacraments of Baptism, Confirmation, 
Holy Eucharist, and Orders.” 

Great prudence is necessary in the offering of general state- 
ments. Consequently, in this paper we must ask our readers 
for the sake of conciseness, to accept certain general state- 
ments with the implied exceptions that are familiar to every 
theologian and canonist. For example, we have taken for 
granted that the necessary matter and form are present in the 
cases of which we shall speak. We do not believe it necessary 
to make explicit reference to the Sacrament of Penance as a 
possible exception. It is realized that the lack of any confes- 
sion of sin on the part of a dying, unconscious non-Catholic 
would require conditional administration of the Sacrament of 
Penance, because it is doubtful whether the matter of the 
Sacrament is present. 


HERETICS AND SCHISMATICS 


As the title of this paper shows, its immediate object is to 
treat the administration of Sacraments to heretics and schis- 
matics, not to infidels, or to careless and lapsed Catholies who 
have not been guilty of heresy or schism. Therefore, discus- 
sion of the Sacrament of Baptism will be relatively brief, be- 
cause the very fact that one is a heretic or schismatic presup- 
poses the reception of baptism. “If one, after the reception 
of baptism, while retaining the name of Christian, pertinaci- 
ously denies or doubts about any of the truths which must be 


1 Noldin-Schmitt, Summa Theologiae Moralis, III, 1937, n. 41, 5. 
2 [bid., n. 41, 4. 
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believed by an obligation of divine and Catholic faith, he is 
a heretic; ...if he refuses submission to the Supreme Pontiff 
or rejects communion with the members of the Church sub- 
ject to the latter, he is a schismatic.” * 

We must distinguish between those who are formal heretics 
and schismatics, and those who are only materially guilty of 
these crimes. The formal heretic or schismatic is guilty of 
mortal sin, and, presupposing the additional need for recon- 
ciliation with the Church, in the administration of the Sacra- 
ments he must be treated like any other formal sinner, even 
in danger of death. Canon 942 prescribes that the Sacrament 
of Extreme Unction may not be conferred on those unre- 
pentant persons who contumaciously persevere in manifest 
mortal sin. If there be any doubt concerning their repent- 
ance, the Sacrament is to be given conditionally. Cappello’s 
comment on this canon is that the twofold condition of im- 
penitence and contumacy will in practice hardly ever be veri- 
fied with sufficient certitude. His conclusion is that, after the 
dying sinner has lost consciousness, there will scarcely be any 
case in which the priest may not lawfully anoint him sub 
conditione.* 

The same norm is to be applied with regard to the confer- 
ring of sacramental absolution upon dying sinners. They are 
to be absolved conditionally, unless the minister be certain of 
their lack of the requisite dispositions.” According to Iorio, 
this is the teaching of almost all theologians. We may add 
that in practice it is hardly possible to be certain that the un- 
conscious, or apparently unconscious, sinner has not at least 
attrition. Therefore, always excluding real danger of true 
scandal, a priest may conditionally absolve and anoint the 
dying sinner after he has lost consciousness, despite previous 
refusal to abjure his formal heresy or to renounce his formal 


3 Canon 1325, § 2. 
4 De Extrema Unctione (Romae: Marietti, 1942), n. 263. 
5Torio, Theologia Moralis, III (Neapoli: D’Auria, 1947), n. 309. 
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schism, unless the priest is morally certain that the dying 
person still persists in his sinful dispositions. 


PROHIBITION OF THE CODE 


What has just been said applies principally to lapsed Catho- 
lies, who have fallen into heresy or schism. They, of course, 
are included under the prohibition of Canon 731 § 2: “It is 
forbidden to administer the Sacraments of the Church to 
heretics or schismatics, even though they are in good faith 
and request the Sacraments, unless they shall have previously 
renounced their errors and obtained reconciliation with the 
Church.” This general prohibition does admit of some excep- 
tions. For example, if a lapsed Catholic who is a formal her- 
etic, but who is not publicly known to be such, should ask 
for the Sacraments, his request would usually have to be re- 
fused because of his unworthiness, and by reason of Canon 
731 § 2. Nevertheless, if he is an occult sinner requesting 
the Sacraments publicly, or if the minister’s knowledge of the 
sin was acquired from sacramental confession, the Sacraments 
may be lawfully administered.® There will be no problem with 
regard to the Catholic who is merely a material heretic, or, if 
we can imagine such a ease, who is a material schismatie. All 
that will be necessary is to inform him of his error as to doc- 
trine or allegiance. 

Our problem, then, lies not in the application of the prin- 
ciples of moral theology and the canons of the Code to Catho- 
lics, whether they be formally or materially guilty of sin. 
Difficulty arises rather from the need of applying the norms of 
Canon 731 § 2 to non-Catholics, and especially to those who 
must be judged or presumed to be in good faith. I believe that 
most priests would agree with the statement of one American 
author that “in our country in particular, the majority of 
Protestants are material heretics.” 7 The same will be true of 


8 Noldin-Schmitt, op. cit., ITI, n. 37, 3, a. 
‘The Ecclesiastical Review, LXVII (November, 1922), 461. 
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most members of the dissident Oriental-Churches. Our con- 
cern at the present time, therefore, is with the administration 
of the Sacraments to those who are believed to be in good 
faith, or who at least cannot be certainly judged to be formal 
heretics or schismatics. 

Can a priest, in view of the prescriptions of Canon 731 § 2, 
lawfully administer the Sacraments to non-Catholies, who, in 
good faith, are in heresy or schism? There is involved here 
chiefly the lawfulness of the action, rather than its validity. 
Even though the non-Catholic is baptized and has the neces- 
sary intention, as evidenced by his petition for the Sacraments, 
and even when one is certain that the petitioner is in good 
faith, the Code forbids the granting of his request. Authors, 
however, teach that this prohibition applies only under ordi- 
nary circumstances and to those who are in good health. It 
is not regarded as forbidding administration of the Sacra- 
ments, under certain conditions, to non-Catholics who are in 
danger of death.* The reason for the prohibition is not un- 
worthiness on the part of the non-Catholic. It is based on the 
fact that he does not belong to the Church, to which Christ 
has committed the Sacraments, and as well on the correlative 
obligation of conferring the Sacraments only upon those WHO 
belong to the Church.® 

Vermeersch makes an exception also for those under the age 
of fourteen, from whom a formal retraction of error is not re- 
quired.’° However, he goes on to say that reverence for the 
Sacraments requires denying them even to these children, if 
it is foreseen that they will grow up as members of a non- 
Catholic sect. In support of this assertion he cites two docu- 
ments from the Holy Office, which unfortunately have not 

8 Cf. Regatillo, Zus Sacramentarium (Santander: Sal Terrae, 1949), n. 23; 
Iorio, op. cit., III, n. 28; Cappello, De Sacramentis, I (Romae: Marietti, 1945), 
n. 62; Vermeersch, Theologiae Moralis Principia, Responsa, Consila, Ill 
(3. ed.), n. 180. 

9 Cappello, loc. cit.; Regatillo, loc. crt. 


10 Loc. cit. 
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been available for study.1! Coronata makes the same state- 
ment as Vermeersch.” 


INTENTION OF THE RECIPIENT 


Reference has already been made to the necessity of at least 
an habitual, implicit intention on the part of the subject for 
valid reception of a Sacrament by an adult. When a non- 
Catholic is openly reconciled to the Church and asks for the 
Sacraments, there is no doubt about his intention. The situa- 
tion is different when the non-Catholic does not explicitly 
renounce his errors and request the Sacraments. Even though 
the priest may lawfully administer to him certain Sacraments 
in danger of death, there will often be reason to doubt whether 
the recipient has the intention required for valid reception of 
those Sacraments. Hence, the administration is to be sub 
conditione. The condition, si capax es, need not be expressed 
verbally, but the minister should have it in mind when he 
confers the Sacrament. If the Sacraments be lawfully given 
to a material schismatic in danger of death, who asks for them 
and who is still conscious, conditional administration is not 
called for by the Holy Office.*® 


11§. C.S. Off., decr. nov. 1878 et 8 mart. 1882—Collectanea Sacrae Congrega- 
tions de Propaganda Fide, nn. 660 et 1680 (1. ed.) ; n. 1566 (2. ed.). 


12 Coronata, De Sacramentis, I (Romae: Marietti, 1943), n. 72. 


13§. C. S. Off., resp. priv., 15 nov. 1941—Bouscaren, the Canon Law Digest, 
1948 Supplement (Milwaukee: Bruce), p. 102. 

The response was given to the Apostolic Visitor for the Ukrainians in 
Germany. It reads: 

1. As cases frequently arise in which “ Orthodox ” Christians, who are not 
united to the Church, when they cannot have an Orthodox minister, call for 
the service of a Catholic priest, especially in dangerous illness, is it allowed 
to assist an Orthodox person who is ill, by prayers, by moving him to an act of 
contrition, and to confer the Sacraments on him if he explicitly asks for them? 


3. Orthodox parents present their children for baptism. No Orthodox priest 
is available. Is it allowed to baptize the child (not in the church) in the 
sacristy, and to inscribe his name in the baptismal register, not in the ordinary 
series of names, but separately? 

Reply. Let the Catholic priest, with generous charity, endeavor to bring 
back to the Church those schismatics whom Ordinaries and pastors are bidden 
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Some authors argue that the non-Catholic’s desire, if he be 
in good faith, of doing everything required for salvation would 
implicitly include the intention of receiving the Sacraments 
that are more or less necessary for his salvation, that is, Bap- 
tism, Penance, and Extreme Unction. According to Noldin, 
almost all theologians would grant that in the desire to em- 
brace some Christian religion, there would be included im- 
plicitly the intention of receiving Baptism. Many, however, 
refuse to extend this norm to those whose desire is simply that 
of doing whatever is necessary for salvation. They distinguish 
between the votum baptismi, which is required and sufficient 
for salvation, and the intentio suscipiendi sacramentum, which 
is necessary for valid reception of a Sacrament.'* In practice, 
therefore, the Sacraments are to be given only sub conditione 
to a non-Catholic who has not explicitly renounced his errors 
and been reconciled to the Church. Exception to this has al- 
ready been indicated for the schismatic about whose intention 
there can be no doubt. 


to regard as especially commended to them in the Lord (c. 1350 §1). He 
should paternally visit the sick and, especially if they are in danger of death, 
exhort them to prayer, to contrition for their sins and submission to the will 
of God (e. 1350 § 1). 

However, it is forbidden to administer the Sacraments of the Church to 
schismatics, even if they are in good faith and ask for them, unless they have 
previously rejected their errors and been reconciled to the Church (c. 731 § 2). 
Even when they are in danger of death, it is required that, at least implicitly, 
they reject their errors as far as this can be done (considering the circumstances 
and persons), and make a profession of faith. 

To those who are in good faith and already deprived of consciousness, the 
Sacraments may be administered conditionally, especially if there is reasonable 
ground to conjecture that they have at least implicitly rejected their errors. 

Care must always be taken, however, that scandal and even the suspicion of 
interconfessionalism be avoided. And the less danger there is in delay, the 
more should an explicit retractation of errors and a profession of the Catholic 
faith be required..... 

Children who are presented by schismatical parents for baptism, except in 
danger of death, should generally not be baptized by a Catholic priest unless 
there is probable hope of their Catholic education (c. 751). 


14 Noldin-Schmitt, op. cet., III, n. 41, 5. 
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Houy OFFICE DECISIONS 


From time to time decisions pertinent to the topic under 
discussion have been given by the Sacred Congregation of the 
Holy Office. It would be helpful and interesting to quote each 
of these, but time does not permit. Hence, we shall state 
briefly the cireumstances which led to each of these decisions, 
and refer to the sources where the complete text of each can 
be found. Then the teaching of the Sacred Congregation, 
taken from these responses, will be listed under specific head- 
ings for the sake of clarity and for easier comprehension of the 
principles affirmed by the Holy Office. 

On January 13, 1864, the Sacred Congregation passed judg- 
ment upon the practice, in a certain hospital in Jerusalem, of 
absolving sub conditione dying heretics and schismatics who 
had given no sign by which they might be judged to have be- 
come, at least implicitly, reconciled to the Catholic Church.” 
Priests were remaining silent about the need of reconciliation, 
either because of the alleged impossibility of doing anything 
else, or because they feared to disturb the conscience of the 
dying person. 

On July 20, 1898, the Holy Office considered the case of a 
confessor who had granted absolution to a schismatic woman, 


15 Codicis Iuris Canonicit Fontes cura Emi Petri Card. Gasparvi editi (9 vols., 
Romae [postea Civitate Vaticana]: Typis Polyglottis Vaticanis, 1923-39 [Vols. 
VII-IX ed. cura et studio Emi Iustiniant Card. Serédi], (cited Fontes), IV, 
n. 975, p. 248. 

An sit probandus usus inductus in aliqua hospitali domo absolvendi sacra- 
mentaliter sub conditione moribundos haereticos et schismaticos, idque iuxta 
naturam conditionatae absolutionis, et ob praesumptam bonam fidem multorum 
qui in haeresi vel schismate educati fuere, nulloque praevio actu quo possint, 
saltem implicite, reconciliati catholicae Ecclesiae iudicari; silentio super hoc 
servato vel ob impossibilitatem, vel ne turbetur moribundi conscientia. 

R. The custom in question is to be condemned in the form in which it is ex- 
plained. The intention (mens) of the Sacred Congregation is to inform the 
Patriarch of Jerusalem that, whenever the dying heretic or schismatic has 
given some sign on which one can base a reasonable presumption that he 
adheres to the Holy Catholic Church, the priests may follow the rules laid 
down by recognized authors. Translation of response from Woywod-Smith, 
Practical Commentary on the Code of Canon Law, I (New York: Wagner, 
1952), 366. 


ADMINISTRATION OF THE SACRAMENTS 365 


who was evidently in good faith and who had made her con- 
fession to him. She desired to receive Holy Communion the 
next day in her own schismatic church, but she did not wish 
to confess to any Orthodox priest. When asked about sub- 
mission to the authority of the Roman Pontiff, the penitent 
replied that these matters were disputed by priests and should 
be settled by priests, and that she knew nothing about schism. 
The Holy Office, in condemning the absolution of such a peni- 
tent by a Catholic priest, also specified certain exceptions for 
danger of death, which will be treated shortly.t® 

On May 17, 1916, there was given to the Bishop of Linz a 
private response to settle certain questions that he had pre- 
sented, concerning the absolution and anointing of material 
schismatics who were in good faith. These persons, when in 
danger of death, and when no Orthodox priest was available, 
were requesting the Sacraments from Catholic priests. The 
response was given during World War I, and was occasioned 
by the situation in the Diocese of Linz, where there were 
many schismatics. The document was published in the local 
diocesan paper, and never appeared in the Acta Apostolicae 
Sedis. It is quoted by Cappello ” and others. 


16 Fontes, IV, n. 1203, p. 503 sq. 
1. An aliquando absolvi possint schismatici materiales, qui in bona fide 
versantur. 
R. Cum scandalum nequeat vitari, Negative: praeterquam in mortis 
articulo; et tune efficaciter remoto scandalo. 
2. An eisdem concedi possit saltem tacite, ut in proprus ecclesiis aliquando 
sacramenta recipiant, atque sacris functionibus assistant. 
R. Negative. 
3. An Bonifacius bene revera egit (i.e., by absolving a schismatic woman 
penitent, who was in good faith), et quid ei consulendum. 
R. Negative: et consulendum confessario ut, praehabita licentia a poeni- 
tente, ipsam opportune et caute moneat. 


~ 171. An schismaticis materialibus in mortis articulo constitutis, bona fide 


sive absolutionem sive Extremam Unctionem petentibus, ea Sacramenta con- 
ferri possint sine abiuratione errorum. 

R. Negative, sed requiri, ut, meliori quo fieri possit modo, errores reiiciant 
et professionem fidei faciant. 

2. An schismaticis in mortis articulo sensibus destitutis absolutio et Ex- 


trema Unctio conferri possint. 
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The final statement of the Holy Office to be presented here 
was also private in nature. It was a response to the Apostolic 
Visitor for the Ukrainians in Germany during World War II, 
when almost the same difficulties arose concerning adminis- 
tration of the Sacraments to schismatics. The response was 
published in Jl Monitore Ecclesiastico,‘* and an English trans- 
lation of it is found in the Canon Law Digest.’* 

Let us now consider the various classifications of heretics 
and schismatics to which some or all of these responses are 
applicable, and of which they speak. Although all but one of 
the responses mention only schismatics, because the questions 
proposed dealt only with these, I believe we can reasonably 
apply the same principles to heretics who are not schismatics. 
When doing so, we should remember that a heretic’s false 
beliefs, especially concerning the Sacraments, or his ignorance, 
may render less likely the presence of a sufficient intention for 
valid reception of a Sacrament. In some eases the danger of 
scandal may be greater when the Sacraments are administered 
to a heretic. Yet, the Holy Office warns against the fostering 
or suspicion of interconfessionalism in the administration of 
the Sacraments to a schismatic.*° The individual case must be 
considered in all of its circumstances. Whether the dying 
person be a heretic or schismatic, steps must be taken effec- 
tively to remove the scandal that might be given. This is to 
be done by making it clear to bystanders that the Church 
mercifully acts upon the supposition that the dying person in 


his last moments wished to return to the unity of the Catholic 
Church.”? 


R. Sub conditione affirmative, praesertim, si ex adiunctis coniicere liceat, 
eos implicite saltem errores suos reiicere, remoto tamen scandalo, manifestando 
scilicet adstantibus, Ecclesiam supponere eos in ultimo momento ad unitatem 
rediisse. (Cf. Cappello, De Sacramentis, I, n. 62). 


18 LIV (1942), 114. 


19 Bouscaren, Canon Law Digest, 1948 Supplement, p. 102 ss. This response 
is quoted in note 13, supra. 


20 Priv. resp. 15 nov. 1941; Canon Law Digest, loc. cit. 


718. C. S. Off., resp. 17 maii 1916; Cappello, De Sacramentis, I, n. 62. 
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Non-CaTHOLICS NOT IN DANGER OF DEATH 


The first of the three classes of heretics and schismatics to 
be considered is those who are in good health. To these espe- 
cially is applied the prohibition of Canon 731 § 2. Moreover, 
the Holy Office in 1898 declared that absolution could not law- 
fully “be given sometimes to material schismatics who are in 
good faith.” This was in reply to the case of the schismatic 
woman who did not wish to confess to an Orthodox priest. 
The reason assigned for the response was that scandal could 
not be avoided if this were done. 

We may add here a decision of the Sacred Congregation for 
the Propagation of the Faith, to the effect that, for a mission- 
ary to hear the confessions of Greek schismatics, it is not 
enough that they should profess their belief in the Sancti 
Patres, unless this means fides romana. Further, lest there 
be any misunderstanding because of the title given to Con- 
stantinople by some, it is to be made clear that the name 
“Rome” is applied to ancient Rome and to the Supreme 
Pontiff.”? 

In its 1941 response to the Apostolic Visitor for the Ukrain- 
ians in Germany, the Holy Office repeated the provisions of 
Canon 731 § 2. The only exceptions indicated in that re- 
sponse were for the dying. The conclusion to be drawn from 
the canon and from the responses of the Holy Office is, that 
it is not lawful to administer the Sacraments to heretics and 
schismatics who are not in danger of death, even though they 
be in good faith and ask for those Sacraments. 


Non-CatTHouics Dy1nc But Conscious 


The Holy Office admits some modification of this rule when 
the non-Catholic is in danger of death. Even then, however, 
“there must be some kind of renunciation of error and profes- 
sion of the true faith, at least implicitly. In fact, “the less 
danger there is in delay, the more should an explicit retracta- 
tion of errors and a profession of the Catholic faith be re- 


228. C. de Prop. Fide, 4 febr. 1664; Fontes, VII, n. 4470, 2. 
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quired.” 2* It does not follow that an explicit abjuration of 
error is absolutely necessary in every case, when the dying 
person is still conscious. The reason for this statement is 
found in the responses of the Holy Office. In 1864 the Sacred 
Congregation said of dying heretics and schismatics, who are 
in good faith, that whenever the dying person “has given 
some sign on which one can base a reasonable presumption 
that he adheres to the Holy Catholic Church, priests may fol- 
low the rules laid down by recognized authors.” In the same 
response, the Holy Office condemned the practice of granting 
the Sacraments when there had been no previous indication 
by reason of which one could presume at least an implicit rec- 
onciliation with the Church. Fear of disturbing the person’s 
good faith was not accepted as a cause sufficient to permit dis- 
regard of this requirement for at least an implicit reconcili- 
ation. 

The 1916 private response of the Sacred Congregation de- 
clared it unlawful to confer the Sacraments of Penance and 
Extreme Unction upon dying, material schismatics, without 
an abjuration of error. The response stated that this abjura- 
tion must be made, so far as it was possible (meliori quo fieri 
potest modo). The response of 1941 likewise demanded that 
dying non-Catholics, while still conscious, should reject their 
errors at least implicitly, ‘“‘ so far as this can be done (consider- 
ing the circumstances and persons), and that they should 
make a profession of faith. 

The 1898 response said nothing about a retractation of error 
and a profession of faith. Despite this fact, I do not think 
that the silence of the Sacred Congregation in this one in- 
stance can be employed to nullify the requirements found in 
the preceding declaration of 1864, and in the subsequent re- 
sponses of 1916 and 1941, even though the latter two are of a 
private nature. These others all state the need of at least an 
implicit retractation of error, and of reconciliation with the 
Church. The conclusion, therefore, is that dying non-Catho- 


“38. C. 8. Off. priv. resp. 15 nov. 1941; loc. cit. 


f 
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lics who are still conscious must at least implicitly renounce 
their errors, profess the true faith, and be reconciled to the 
Church. In what this implicit reconciliation consists will be 
discussed later. 


Dyinc Unconsctous Non-CatTHo.ics 


We have seen that the Holy Office allows the Sacraments, 
under certain conditions, to be administered to dying non- 
Catholics who are conscious. We would expect, consequently, 
that unconscious dying persons, now incapable of fulfilling 
those conditions, are not to be deprived of at least conditional 
administration of the Sacraments. This further step finds 
support in the responses of the Holy Office, which we have 
just examined. 

The 1864 response permitted conferring of the Sacraments 
upon dying heretics and schismatics, if there were some basis 
for judging that there had been at least an implicit recon- 
ciliation with-the Church. No distinction was made, in either 
the question or the Sacred Congregation’s answer, between 
conscious and unconscious persons. The response of 1898 
stated simply that, excluding scandal, the Sacraments might 
be given to material schismatics when they were in danger 
of death. 

It is in the later private replies that we find the Holy Office 
distinguishing between conscious and unconscious non-Cath- 
olics in this respect. In 1916 the Sacred Congregation said 
that there must be obtained from those who are conscious an 
abjuration of error and a profession of faith, so far as this is 
possible. Upon those who had become unconscious, however, 
the Sacraments of Penance and Extreme Unction could be con- 
ferred sub conditione, especially if there was reasonable basis 
for judging in the circumstances that there had been at least 
an implicit rejection of error. 

In 1941 the Holy Office reaffirmed the same norm, in almost 
identical terms. The response of that year said that, even in 
danger of death, schismatics must reject their errors at least 
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implicitly, so far as this can be done (considering the circum- 
stances and persons). Again the Sacred Congregation de- 
clared that, when a person in good faith has already become 
unconscious, the Sacraments may be given to him condition- 
ally, especially if there be reasonable ground to think that he 
has at least implicitly rejected his errors. 

We may sum up as follows the principles enunciated by the 
Holy Office. 1) It is not permitted to administer the Sacra- 
ments to heretics and schismatics who are not in danger of 
death, unless they have first made an explicit abjuration of 
error and profession of faith. No exception is made for those 
in good faith, even when they expressly ask for the Sacra- 
ments. 

2) The Sacraments of Penance and Extreme Unction may 
be conferred upon material heretics and schismatics who are 
in danger of death (1898). If they are still conscious, there 
must be required of them at least an implicit rejection of error 
and profession of the true faith (1864, 1916, 1941). The 1916 
and 1941 responses of the Holy Office treat cases in which the 
dying person asks for the Sacraments. The 1864 response did 
not speak of such a petition, but it did say that the priest 
should follow the rules laid down by approved authors. In 
practice, consequently, that earlier response would have the 
same effect as the later ones. The priest should not confer a 
Sacrament upon an adult enjoying the use of reason, even in 
danger of death, unless that person has the intention of re- 
ceiving the Sacrament. Assurance that this intention is pres- 
ent will be had through the individual’s requesting the Sacra- 
ment in some manner. 

3) When the dying heretic or schismatic has become un- 
conscious, he may be absolved and anointed conditionally. 
The Holy Office (in 1916 and 1941) did not say that this 
would be lawful only when there had been an abjuration of 
error. The Sacred Congregation said rather that this adminis- 
tration is permissible, especially when there is reasonable 
ground for believing that the dying non-Catholic has been at 
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least implicitly reconciled with the Church. Therefore, while 
this implicit reconciliation is required for one who is still con- 
scious, it is not a strict requirement when the dying person has 
become unconscious. 


ImMpuLiciIr RECONCILIATION 


It would be interesting and informative to consider at length 
the comments and opinions of approved authors concerning 
the matter under discussion. To quote them, however, or to 
attempt detailed treatment of their statements, would require 
time that we cannot now afford. Hence, we must confine our- 
selves to the teaching of the Holy Office concerning the gen- 
eral principles to be followed. 

There will be one exception to this self-imposed restriction. 
The Holy Office does not tell us specifically what is to be un- 
derstood by implicit abjuration of error, profession of faith, 
and reconciliation with the Church, which are required for 
lawful administration of the Sacraments to dying, conscious 
non-Catholics. Hence, for information on this point we must 
turn to the authors. 

Cappello says that it is much disputed whether or not a 
material heretic or schismatic may be absolved in danger of 
death, when he is still conscious. Cappello refers to Lacroix, 
Genicot, Gury-Ferreres, and Bucceroni as holding that ab- 
solution may be given conditionally, if the dying person be 
sorry for his sins and be prepared to do all that is required by 
God for salvation. Cappello believes that this opinion can be 
safely followed, provided that there be no scandal or other 
grave harm as a result.** In view of the responses of the Holy 
Office, treated previously, I believe that the conditions set 
down by Cappello can be accepted as constituting the implicit 

~ reconciliation with the Church required by the Holy Office. 

Regatillo is quite clear in setting this forth as his opinion.” 
He says that, if the heretic or schismatic cannot be instructed, 


24) pnciin Ln Ol: 
25 Op. cit., n. 23. 
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or cannot be led to the point of making an explicit profession 
of the true faith, he should do this at least implicitly, by show- 
ing himself to be sorry for his sins and by being prepared to do 
all that Christ requires as necessary for salvation. Coronata 
does not speak of conscious, dying non-Catholics. Of those 
who are-unconscious, he says that they may be absolved con- 
ditionally if they have been aroused to sorrow for sin, and if 
they have shown themselves prepared to do all that is neces- 
sary for salvation.2* Even though he limits this to persons 
who are unconscious, Coronata’s statement is equivalent to an 
interpretation of what is meant by implicit reconciliation. 

Vermeersch is apparently more liberal, stating that dying 
heretics and schismatics who are conscious may be absolved 
and anointed at least conditionally, if it seems prudent to 
leave them in good faith.2* Torio speaks of this same opinion 
as not improbable.** Vermeersch declares that the Holy Office 
response of 1916 dealt only with schismatics, who, because of 
their requesting the Sacraments, might more easily be led to 
an abjuration of error. He says also that the response did not 
consider the case in which it would endanger the dying per- 
son’s eternal salvation to disturb his good faith.2* This opin- 
ion seems not to be in accord with the repeated declarations 
of the Holy Office, if it be taken just as it stands. However, 
I believe that Vermeersch’s and Iorio’s statements can be un- 
derstood in a sense which does not contradict the norms laid 
down by the Holy Office, and other authors’ interpretation of 
those norms. 

Perhaps the seemingly variant opinions can be reconciled in 
this manner. Most authors, following the decisions of the 
Holy Office, will clearly demand at least a prudent attempt on 


26 Op. cit., I, n. 72. 


*7 Kpitome Turis Canonici, II (5. ed., Romae: H. Dessain, 1934), n. 16. 
28 Op. cit., ITI, n. 28. 
29 Theologia Moralis, III, n. 180. 
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the part of the priest to secure a rejection of error and a pro- 
fession of faith from a dying heretic or schismatic who is still 
conscious. If an explicit act be not possible of attainment, 
they will be satisfied with an implicit reconciliation with the 
Church, in the sense already explained. The dying person’s 
good faith need not be disturbed by this implicit rejection of 
error, and thus his eternal salvation will not be imperiled. 

Vermeersch and Iorio approach the matter from another 
side, saying that the non-Catholic’s good faith should not be 
disturbed, if doing so would be dangerous to his salvation. 
Yet, surely neither author would admit that no effort is to be 
made to obtain from the dying person, so far as possible, an 
expression of his sorrow for sin, and a profession of his readi- 
ness to do all that Christ asks of him in order to salvation. 
Despite the different ways in which they formulate their opin- 
ions, I think it true to say that there is no serious disagree- 
ment among the theologians and ecanonists on this point, nor 
opposition between their opinions and the declarations of the 
Holy Office. 


THE SACRAMENT OF BAPTISM 


We have already said that the Sacrament of Baptism does 
not call for extensive treatment in this paper, because the 
terms “heretic” and “schismatic”’ presuppose the reception 
of baptism.*° However, in view of aberrations in doctrine and 
practice among non-Catholic sects, the priest will usually 
have reason to fear that the baptism received by any indi- 
vidual non-Catholic may not have been valid. If the baptism 
was not valid, the administration of the Sacraments of Pen- 
ance and Extreme Unction will likewise be invalid. 

Hence, some authors say that if these last two Sacraments 
may be administered, the priest may and should first obtain 
assurance of valid baptism by baptizing the dying person con- 
ditionally before giving him sacramental absolution and Ex- 


30 Cf. Canon 1325, § 2. 
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treme Unction.** Of course, scandal must always be avoided. 

We should here make some reference to the concluding 
statement of the Holy Office in:its response of November 15, 
1941. The Sacred Congregation was asked whether a Cath- 
olic priest may lawfully baptize the child of Orthodox parents, 
who present the infant to him because no Orthodox priest is 
available. The reply was that children presented by schis- 
matical parents, except in danger of death, should generally 
not be baptized by a Catholic priest unless there is probable 
hope of their Catholic education. I shall not attempt here 
any comment on the Holy Office’s qualifying its directive by 
the use of the term “ generally.” It may serve as a basis for 
discussion upon the conclusion of this paper. 


THE SACRAMENTS OF PENANCE AND EXTREME UNCTION 


What has been previously said about the conferring of the 
Sacraments upon dying heretics and schismatics applies prin- 
cipally to sacramental absolution and to Extreme Unction. 
These two, in addition to Baptism, are the Sacraments of 
necessity in danger of death. There is no need to labor a point 
by further treatment of these Sacraments, save for mention 
of one matter that is of particular importance, that is, the 
frequent necessity of secret administration. 

If a priest judges it to be lawful to give sacramental absolu- 
tion to a dying non-Catholic, who has not explicitly renounced 
heresy or schism, he should administer the Sacrament secretly. 
To do otherwise can easily lead to scandal and to mistaken 
notions of the Church’s doctrine and practice. Absolution 
can be given without the bystanders’ being aware of it, and by 
seeing to it that the form of the Sacrament is sensibly pro- 
nounced, in such a way that it is per se audible to the priest. 
Although secret administration of Extreme Unction will be 
more difficult, it is not impossible. Not to be overlooked is the 
fact that Extreme Unction may be the more effective means 
of helping the dying person, especially if he be unconscious. 


31 Cf, Vermeersch, Theologia Moralis, loc. cit.; Iorio, op. cit., III, n. 35, n. 64; 
Regatillo, op. cit., n. 23. 
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THE SACRAMENT OF MatRIMony 


When a marriage is contracted in the presence of a priest, 
it is not the priest who confers the Sacrament of Matrimony. 
He is the authorized witness to the contract. The parties con- 
fer the Sacrament upon each other, provided that both of them 
are validly baptized. The law of the Church, although for- 
bidding mixed marriages, will permit them, if there be a suf- 
ficiently grave cause to justify dispensation from the prohibi- 
tion.** When all of the conditions specified by the Church 
have been fulfilled, the priest may lawfully assist at the mar- 
riage, even if one of the contracting parties is a formal heretic 
or schismatic. The cause which justifies the Church’s granting 
of a dispensation will also justify the priest’s material coop- 
eration in a ceremony that may involve sacrilegious reception 
of the Sacrament of Matrimony. 


THE SACRAMENT OF ORDERS 


Of the administration of this Sacrament, let it merely be 
said that heretics and schismatics are irregular ex delicto.** 
They are therefore forbidden to receive any orders, or to exer- 
cise orders already received, until a dispensation has been re- 
ceived from competeny ecclesiastical authority. There is no 
need to dwell upon the positive qualifications required in any 
candidate for orders, and the unlawfulness in se of ordaining 
a non-Catholic. : 


Hoty VIATICUM 


None of the responses of the Holy Office to which we have 
previously referred makes any mention of Viaticum, when 
speaking of the administration of the Sacraments to dying 
heretics and schismatics. Obviously this question could arise 
only in connection with a dying person who is conscious. 
Practically, there can be no question of giving the Holy Eu- 


32 Cf. Canons 1060-64; 1070-71. 
33 Cf, Canon 985, 1°. 
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charist to a non-Catholic who is already unconscious. Rever- 
ence for the Most Blessed Sacrament would forbid. 

The Holy Office responses of 1864, 1898, and 1916 speak 
only of giving absolution and Extreme Unction to dying non- 
Catholics. In 1941, however, the Holy Office was asked 
whether “the Sacraments” might be conferred on a dying 
schismatic who explicitly asks for them. When replying that 
this may be done only after at least an implicit reconciliation 
with the Church, the Sacred Congregation made no exception 
with regard to the Holy Eucharist. The conclusion appears to 
be that the dying person, at least if he asks for Holy Com- 
munion, may be given Viaticum as well as absolution and 
Extreme Unction. A heretic will hardly ask to receive the 
Holy Eucharist. However, if such a request is made, the 
priest before all else would have to obtain assurance that there 
exists genuine faith in the Real Presence of Our Lord in the 
Holy Eucharist, as defined by the Catholic Church. 

What do the commentators have to say about the confer- 
ring of Viaticum upon a dying non-Catholic? This Sacrament 
is not of necessity, in the same manner as absolution and 
anointing may be for the dying person. May he nevertheless 
be given Holy Communion, if he so requests? 

Most authors do not make specific mention of this matter, 
or at least they do not do so in the places where one would 
expect to find the question treated. However, there are two 
who do give attention to the administration of Holy Com- 
munion to a dying non-Catholic. Regatillo** and Vermeersch*® 
declare that if a “devout schismatic”’ in danger of death 
should request Viaticum of a Catholic priest, when there is no 
Orthodox priest available, the Sacrament per se is to be 
denied. Nevertheless, if the refusal would disturb the dying 
person’s good faith, both authors hold that there is room for 
epikeia. They would then permit the priest to administer 
Viaticum, provided there be no scandal as a result. It is to be 
noted that they speak only of a “ devout schismatic.” 


34 Op. cit., n. 33. 


85 Epitome Iuris Canonici, II, n. 16. 
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This opinion finds support in the 1941. response of the Holy 
Office. As has been mentioned, the Sacred Congregation at 
that time made no exception for Holy Communion, when 
specifying the conditions under which administration of the 
Sacraments would be lawful. Hence, I incline to the belief 
that, if the conditions specified by the Holy Office, and by 
Regatillo and Vermeersch, be fulfilled, a Catholic priest can 
safely in conscience give Viaticum to a dying schismatic in 
good faith who asks for this Sacrament. 

If a dying, material heretic should make this same request, 
and the priest is certain that the dying person has true faith 
in the Real Presence, may Viaticum be given to him? It ap- 
pears that logically one should apply the same norms as for a 
material schismatic, if refusal of the Sacrament would result 
in disturbing good faith and imperil the dying man’s salva- 
tion. Nevertheless, I believe that the priest should not, in 
this case, give Holy Communion. ° Other Sacraments can be 
protected by a conditional administration. Not so with the 
Holy Eucharist, and the danger of irreverence to the Body 
and Blood of Christ would, in practice, prevent the giving of 
this Sacrament to a dying heretic. 


THE SACRAMENT OF CONFIRMATION 


Discussion of the Sacrament of Confirmation has been de- 
layed until the end of this paper, because it presents a special 
problem. Father Connell, in the American Ecclesiastical Re- 
view for March, 1952,°* answered the question: ‘‘ May a pastor 
within the limits of his parish ever administer the Sacrament 
of Confirmation to a dying non-Catholic? ” 

Father Connell carefully distinguishes between the Sacra- 
ments necessary for salvation, and those which are not, with 
reference to the intention of the non-Catholic recipient. His 
conclusion is that, while the priest may not be so liberal in 
respect to the administration of Confirmation as he would be 
with regard to Baptism, Penance, and Extreme Unction, “ it 
would seem that in extraordinary circumstances he would be 
justified in giving Confirmation also to a non-Catholic who is 
unconscious and evidently near death. Such a case would 


36 Pp, 228-30. 
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occur if the priest personally knows that the individual in 
question is a sincerely devout Christian, eager to make use of 
all the means God has provided for conferring an increase of 
holiness.” Father Connell emphasizes the need of prudence 
and of avoiding scandal. 

So far as the arguments for his conclusion go, I think he has 
good reasons for the solution at which he arrives. However, 
I believe that there is another aspect of the problem to which 
consideration must be given, before a final solution is reached. 
As Father Connell says, the decree Spiritus Sanctz munera of 
the Sacred Congregation of the Sacraments, by which pastors 
and certain other priests of the Latin rite were empowered to 
administer Confirmation in danger of death, evidently visual- 
ized only Catholics as the recipients of this extraordinary 
privilege. The decree authorizes priests to confirm “ FIDELIBUS 
tantummodo in proprio territorio degentibus . . . dummodo 
HI FIDELES ex gravi morbo in vero mortis periculo sint con- 
Sbitiiiy en 6" 

More than a year after the issuance of this decree, there was 
extended to all local Ordinaries in territories subject to the 
Sacred Congregation for the Propagation of the Faith author- 
ity to grant the faculty of confirming to all priests subject to 
them, who have the care of souls. The Ordinary could as a 
result confer upon the missionaries “ facultatem sacram Con- 
firmationem FIDELIBUS sive adultis sive infantibus . . . valide 
ministrandi.” 38 

A still later decree of the Sacred Congregation for the Orien- 
tal Church allowed duly authorized priests of the Latin rite to 
exercise their faculty of confirming in favor of “ FIDELIBUS 
quoque rituum Orientalium . . .”’3° 

All of these documents from the Holy See speak of confirm- 
ing the faithful. The terminology of the decrees is of special 

378. C. de Sacramentis, decr. Spiritus Sancti munera, 14 sept. 1946, Part I, 
n. 2—Acta Apostolicae Sedis, XXXVIII (1946), 349-58. 

388. C. de Prop. Fide, decr. 18 dec. 1947—AAS, XL (1948), 17. 

398. C. Or., decr. 1 maii 1948—AAS, XL (1948), 422. 
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importance, because, if the pastor exceeds the limits of the 
mandate conferred upon him by the Holy See, he acts not only 
unlawfully, but also invalidly.*? Furthermore, in virtue of 
Canon 2365, he is automatically deprived of his faculty to 
confirm, if there be nothing that would diminish imputabil- 
ity.*. Throughout the discussion of this matter, when we 
speak of the pastor, it should be understood that the same 
rules will apply to the vicar econome, or hospital chaplain, or 
any other priest who is authorized to administer Confirmation. 

May a pastor, then, even within the limits of his own parish, 
validly administer Confirmation to material schismatics and 
heretics, who are in good faith, and to whom he may give 
certain other Sacraments? Certainly administration of the 
Sacrament to formal heretics and schismatics would be unlaw- 
ful, and (I believe) invalid. They can in no way be con- 
sidered as being included among the fideles of the apostolic 
decrees. On the other hand, it appears that there is no objec- 
tion to administering Confirmation to infants who are in dan- 
ger of death, even when their parents are non-Catholics and 
the children were not baptized in the Catholic Church. The 
indult by virtue of which certain hospital and orphanage chap- 
lains in the United States may confirm, under specified con- 
ditions, says that the faculty is to be used for puerulis rbi 
receptis.” No distinction is made by reason of the religious 
affiliation of the children’s parents. The chaplain is to use lis 
faculty only if the local pastor is not available. Of course, 
neither pastor nor chaplain should confirm if there is a Bishop 
who is able to do so. The relationship between pastor and 
chaplain, however, makes it clear that the pastor is able to 

40“ Si huiusmodi mandati limites iidem ministri praetergredianutr, probe 


sciant se perperam agere et sacramentum nullum conficere, incolumi praeterea 
manente statuto canonis 2365.” Decr. Spiritus Sancti munera, Part I, n. 2. 

41 “ Presbyter qui nec a iure nec ex Romani Pontificis concessione facultatem 
habens, sacramentum confirmationis ministrare ausus fuerit, suspendatur; si 
vero facultatis sibi factae limites praetergredi praesumpserit, eadem facultate 
eo ipso privatus exsistat.” (Canon 2365). 


42 Cf. The Jurist, XI (April, 1951), 312sq.; IX (April, 1949), 261 sq. 
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use his own faculty of confirming for the benefit of infants, 
whether they be the children of Catholics or non-Catholics. 

Can he use this same faculty to confirm a dying, baptized 
non-Catholic adult? My own opinion is that the administra- 
tion of the Sacrament in this case would be invalid, unless 
there has been an explicit renunciation of heresy or schism and 
an explicit reconciliation with the Church. If this condition 
be not fulfilled, I do not think that the dying person can prop- 
erly be considered to be among the fideles, in whose favor the 
faculty of confirming is to be exercised. If he is not so in- 
cluded, the minister of the Sacrament is exceeding the limits 
of his mandate, and is acting invalidly. 

Canon Pistoni, in his monograph on the decree Spiritus 
Sanctt munera, excludes from lawful and valid administration 
of Confirmation those who are material heretics and schisma- 
tics, unless they have been reconciled with the Church in the 
manner required by Canon 731 § 2.4% One may advance as an 
argument against such administration, the prescription of the 
Spiritus Sancti munera that the Sacrament is not to be given 
in the presence of heretics and schismatics. If this be so, it is 
difficult to see how the Sacrament may nevertheless be re- 
ceived by heretics and schismatics, even those who are in good 
faith. 

If we admit the invalidity of the Confirmation, does it fol- 
low that any priest who has used his faculty to confirm an 
adult non-Catholic is thereby deprived of the faculty? This 
deprivation will have occurred only if the priest, besides being 
formally guilty of grave sin, acted with presumption, which is 
required by Canon 2365 for infliction of the penalty. There- 
fore, any lessening of imputability will excuse him from the 
penalty. Consequently, it is clear that any priest who, in good 
faith, confirmed a dying non-Catholic would not have thereby 
lost his faculty to confirm. 


43 Pistoni, De Confirmatione a Ministro Extraordinario Conferenda (Libreria 
Editrice Vaticana, 1947), n. 101. 


ADMINISTRATION OF THE SACRAMENTS 381 


OBLIGATION OF ADMINISTERING THE SACRAMENTS 


The extent of the priest’s obligation to administer the Sacra- 
ments to dying heretics and schismatics is well summarized by 
Regatillo.“* There is an obligation in justice, for those with 
the care of souls, only toward Catholics and toward those who 
wish to be baptized in the Catholic Church. We may add that 
the same norm would apply to those already baptized, who 
explicitly ask to be received into the Church. The obligation 
from charity toward other persons, who are in a state of spiri- 
tual necessity, exists only with regard to those means by 
which they can be certainly helped in their hour of need. 
Hence, before all else, one should strive to excite them to the 
necessary acts of faith, hope, charity, and contrition, and to a 
retraction of error. If all cf these be present, with the will 
and intention of receiving the Sacraments, charity obliges the 
priest to confer the Sacraments. In doubt, charity requires 
further efforts to arouse the proper dispositions. If the doubt 
remains, it does not seem that one can establish a certain ob- 
ligation of administering the Sacraments to non-Catholies. 

This seems to me the better opinion, as opposed to that ad- 
vanced some years ago by a writer in the pages of The Ecclesi- 
astical Review: “The obligation of giving the Sacraments to 
those dying Protestants to whom he can is, according to many 
theologians, gravely binding from charity.” *® On the other 
hand, serious consideration should be given to another state- 
ment of the same author, who says that when a priest is called 
to the bedside of a dying non-Catholic, he should go there with 
the intention of doing not the least he can for the sick person, 
but rather with the intention of doing for him the most that 
sound theological principles will permit.*® 


~ 44 Loc. cit. 
45 LXVII (November, 1922), 466. 
46 [bid., p. 465. 


THE LAWYER AND THE LAW OF 
DOMESTIC RELATIONS 


HE present discussion under the following topic is the 
second and final installment of an article under the 
general title above. It is offered as a complement to 

the subject matter of the two previous topics, which appeared 
under the stated title in the July quarterly issue of TH® 
Jurist of the current year: viz., I. The Nature, Purposes, 
Properties, and Sacred Character of Matrimony; Il. The 
Lawyer as Counsel in Matrimonial Cases. 


Ill. Eucenic LeGIsLaATION RELATED TO NATURAL AND 
Canon LAw. 


“Of the various civil prerequisites for marriage,” says 
Goldsmith,! “ perhaps the most important is the one derived 
from the so-called eugenic legislation.’ Under eugenic legis- 
lation, termed variously, eugenic laws, social disease laws, 
blood-test laws, or health laws, marriage is forbidden to a 
party without a certificate from a physician attesting to his 
freedom from venereal disease; without it a marriage license 
will not be issued. In effect, such persons and those actually 
suffering from venereal disease are forbidden to marry.” With 
the hygienic and sociological reasons and purposes of this 
legislation, which is exercised in virtue of the police power of 
the State, and which issues in response to the dire need of 
eliminating venereal disease, no quarrel can be maintained. 
It may already here be stated that an enactment merely de- 


'The Competence of Church and State over Marriage—Disputed Points, 
The Catholic University of America Canon Law Studies, n. 200 (Washington, 
D. C.: The Catholic University of America Press, 1944), p. 62. 


* Goldsmith, op. cit., pp. 62, 63; Connell, “ May the State Forbid Marriage 
because of a Social Disease? ”"—The Ecclesiastical Review, XCIX (Dec. 1938), 
509. (Hereafter cited: ER; “ Marriage and Social Disease ”.) 


3 Cf. Goldsmith, op. cit., p. 63; ef. also, Moore, “ Marriage and Venereal 
Infection "—F#R, C (Apr. 1939), 329-330. 
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manding an examination, and so even under merely civil pen- 
alties, is in itself valid; that is, provided that it is responsive 
to the requisites of substantive, legislative due process. The 
prohibition to contract marriage is here supposed as omitted 
from the law. Everyone is obligated to cooperate with every 
lawful means to achieve the purpose of such legislation.’ It 
is, however, absolutely essential here, and hence of the utmost 
importance to distinguish between the purpose to be accom- 
plished by this legislation and the means employed to reach 
its goal. It is by the law of nature forbidden to employ to 
even a good purpose an act the subject matter of which is 
morally wrong. For it is in this sense that the axiom is not 
applicable: the end justifies the means.® 

Eugenic legislation indiscriminately and directly prohibi- 
tory of all marriages comes into direct conflict with Canon 
Law in the sphere of marriage of baptized persons.’ Canon 
1016 of The Code of Canon Law provides: “ The marriage of 
baptized persons is governed not only by the Divine, but also 
by Canon Law, the competence of the civil power being sus- 
tained concerning the mere civil effects of such marriage.” ® 
Hence the Canon Law does not deny that the State has au- 
thority to issue legislavion on the mere civil effects of mar- 
riage, which are effects entirely extrinsic to marriage as such, 
or emanate therefrom by natural law and have only a material 
and temporal consequence.’ Thus eugenic legislation which is 


4Cf. Weaver, Constitutional Law and its Administration (Chicago, 1946), 
nn. 278-279; Donnelly, “Compulsory Blood Tests before Marriage ”"—ER, 
CI (July, 1939), 21. 

5 Connell, “ Marriage and Social Disease ”—HR, XCIX (Dec. 1938), 507. 

6 Cathrein, Moralphilosophie (4. ed., Freiburg im Breisgau, 1904), I, 292-293. 

7 Cann. 87; 1016, 1038; 1039; 1960. Cf. Woywod-Smith, A Practical Com- 

“mentary on the Code of Canon Law (New York: Joseph F. Wagner, Inc., 
1952), p. 647. 

8 Cf. Petrovits, The New Church Law on Matrimony (Philadelphia, 1921), 
nn. 64-66; Wernx-Vidal-Aguirre, Jus Canonicum, Tomus V, [us Matrimonale 
(3. ed., Romae, 1946), nn. 45-46, and note 5. 

9“Effectus vero extrinsece et separabiliter adnexi matrimonio reguntur ab 


alterutra potestate, prout ex iure canonico vel civili accedunt, aut etiam ex 
iure naturali fluunt; sed quoad determinationem legislatione positiva sunt 
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in no way prohibitory of marriage, and does not touch its 
substance or essential and inseparable effects, e.g., conjugal 
rights, legitimacy of children, ete., is lawful. 

Hence to be noted here is that canon 1016 establishes a 
twofold disposition in respect to the marriage of the baptized. 
First, that such marriage itself together with its essential and 
inseparable effects is wholly, exclusively, and by reason of her 
original right therein subject to the jurisdiction of the 
Church.’° It is necessary to consider the implications of this 
fundamental principle of law, together with certain corollaries 
derived therefrom, as well as a fundamental law concerning 
the marriage of any baptized person. 

The exclusive and complete competence of the Church over 
the marriage of the baptized as predicated in canon 1016 is 
there done so exclusively, it seems, with reference to the mar- 
riage of the baptized among themselves." That is, canon 


moderandi alterutrius ordinis, respective.” Ottaviani, Institutiones Turis Publici 
Ecclestastici (2. ed., Typis Polyglottis Vaticanis, 1935), II, n. 336, and also 
notes nn, 24-25, and authorities there cited; n. 336; Gasparri, Tractatus 
Canonicus de Matrimonio (Typis Polyglottis Vaticanis, 1932), I, n. 237. 


10 Ottaviani, Institwtiones Turis Publicit Ecclesiastici, II, nn. 335-336; 
Gasparri, De Matrimonio, I, n. 238. 


11 Onclin, (“De Regimine Matrimonii Fidelem inter et Infidelem ” Ephem- 
ertdes Theologicae Lovanienses, X [1933], 48 [hereafter cited ETL]), seems 
definitely to apply canon 1016 to any baptized person, simply and generally. 
However, this particular canon seems to have reference only to sacramental 
marriage, i.e., between baptized persons. This view is maintained by reason 
of the following considerations. There is considerable difference of opinion 
as to whether the Church has exclusive competence in respect to a marriage 
to be contracted between a baptized and a non-baptized person in regard to 
the establishment of impediments, which in their immediate effect, are 
prohibitions directed to the person. Can. 1036; cf. Onclin, op. cit., pp. 47-61; 
in contrast to Goldsmith, Competence of Church and State, pp. 46-54; and 
then Gasparri, De Matrimonio, I, p. 256, with whom Onclin, loc. cit., agrees. 
This difference of opinion could not exist, it seems, if can. 1016 is referable 
also to the marriage to be contracted by only one baptized person. Secondly, 
the annotations of Gasparri to canon 1016 refer to original sources, papal 
documents, in which the doctrine of this canon is referable exclusively to 
sacramental marriage, i.e., between baptized persons. Moreover, the context 
of can. 1016, i.e., can. 1015, §1 states that, “The valid marriage of the baptized 
(matrimonium baptizatorum) is known as ratified (ratum).” But this marriage 
is understood by all as connoting sacramental marriage exclusively (cf. 
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1016 does not have respect to the regulation by ecclesiastical 
authority of the prospective marriage of a baptized person 
with one who is non-baptized, as to the establishing of pro- 
hibitions (i.e., impediments to marriage, can. 1036), which di- 
rectly and immediately affect the person,’* and only by con- 
sequence, his contract of marriage. Hence, it would seem 
that canon 1016 does not preclude the State from legislating 
directly and generally on the part of its non-baptized subject 
in regard to his prospective marriage in the matter of impedi- 
ments, even though this subject should in a given eventu- 
ality elect to contract marriage with a baptized person.’ The 
question of concurrent authority of Church and State in re- 
gard to marriage to be contracted between the baptized and 
the non-baptized will again be considered briefly hereafter. 
There remains no doubt in regard to the text of canon 1016 
that the jurisdiction of the Church over the marriage of the 
baptized among themselves is entire and exclusive. That this 
authority is also of original jurisdiction is apparent from the 
subject matter of the canon; namely, the matrimony among 
the baptized, which in its contractual nature is essentially a 
sacrament.’* But it is precisely by reason of the essentially 


cann, 1012; 1118-1119). Hence the Baptizatorwm matrimonium in the text 
of can. 1016 should likewise signify exclusively a ratified, sacramental marri- 
age, i.e., between two baptizeed persons. Finally, the general rules of inter- 
pretation applicable here point to the exclusion of the marriage to be con- 
tracted by only one baptized person, with the result that can. 1016 embraces a 
class of persons under a more restricted comprehension, i.e., cases in which both 
are baptized. The rules are these: In obscuris minimum est sequendum.— 
Reg. 30, R. J. in VI°; Contra eum, qui legem dicere potuit apertius, est 
interpretatio facienda—Reg. 57, R. J. in VI°. Cf. Van Hove, Commentarium 
Lovaniense, De Legibus Ecclesiasticis (Mechliniae-Romae), n, 259. 


12Cappello, Tractatus Canonico-Moralis de Sacramentis, III, Pars I, De 
~ Matrimonio (4. ed., Taurinorum Augustae: Marietti, 1939), n. 195. 


13 The exclusive and direct jurisdiction of the Church over baptized persons 
in respect to their prospective marriage is clear from cann, 87, 1038, and the 
canons governing marriage generally, by reason of the fact that their marriage 
with whomsoever is a res sacra, which, therefore, is necessarily under ecclesi- 
astical jurisdiction, as will be explained below. 


14Can. 1012; cf. Ottaviani, Institutiones Iuris Publici Ecclesiastict, I, 
n. 336, nota 22. 
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sacramental character of the contract of marriage between 
baptized persons that such marriage itself and its essential 
and inseparable effects are in no respect subject to the Juris- 
diction of the State.’ Hence, as a matter of divine law, they 
can not be directly affected by State legislation. 

As to marriage between a person baptized and a non-bap- 
tized individual, the Church rightfully claims jurisdiction in 
regard to the marriage from the part of the baptized person. 
For by baptism everyone is constituted a subject of the 
Church in matters which pertain to religion; marriage cer- 
tainly pertains to religion.1° Though this type of marriage is 
recognized today as not possessing the status of a sacrament,” 
yet it is of its very nature a sacred and religious matter.”* 
Hence, as such, as is the case of all matters sacred and re- 
ligious, on the part of the baptized marriage to be contracted 
is under the jurisdiction of the Church.** From the part of 
the baptized this jurisdiction is juridically exclusive of civil 
intervention.2” For canon 1088, § 2 asserts: “ The same su- 
preme authority [of the Church] has exclusively the right to 
establish other prohibitory or nullifying impediments to mar- 
riage for the baptized by universal or particular law.’ The 
law makes no distinction in respect to prospective marriage of 
the baptized either as among themselves or with non-bap- 


15 Ottaviani, Institutiones Iuris Publici Ecclesiastici, II, nn. 335-336; Leo 
XIII, ep. encyel. “Arcanum”, 10 febr. 1880, §11—Fontes, n. 580; Goldsmith, 
Competence of Church and State, p. 41. 


16 Can. 87; see Goldsmith, Competence of Church and State, p. 52. 


™Cf. e.g. Onclin, “De Regimine Matrimonii”—EZTL, X (1933), 49: 
Gasparri, De Matrimonio, I, n. 36; Connell, “ Marriage and Social Disease ” 
—ER, XCIX (Dee. 1938), 509. 


18Leo XIII, ep. encycl. “Arcanwm”, 10 febr. 1880, §11—Fontes, n. 580. 


19“ Tgitur cum matrimonium sit sua vi, sua natura, sua sponte sacrum, 
consentaneum est, ut regatur ac temperetur non principum imperio, sed divina 
auctoritate Heclesiae, quae rerum sacrarum sola habet magisterium.’—Leo 
XIU, ep. eneyel. “Arcanum”, loc. cit.; Gasparri, De Matrimonio, I. n. 234 ; 
Ottaviani, Institutiones Turis Publici Ecclesiastici, I, n. 117; jurisdiction of 
the Church in faith and morals of the baptized; Connell “ Marriage and Social 
Disease ”"—ER, XCIX (Dee. 1938), 509. 


20 Gasparri, De Matrimonio, I, nn. 233-234. 
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tized." But the law of canon 1088 § 2 ig explicitly addressed 
to all baptized persons and directly to them exclusively, be- 
cause the life of a baptized person is directly subject to the 
jurisdiction of the Church in matters religious.22. The non- 
baptized, on the other hand, are not per se, i.e., directly sub- 
ject to the jurisdiction of the Church; ** hence also they are 
not bound by the merely disciplinary ecclesiastical laws.*4 
Hence, the Church cannot establish legal prohibitions (im- 
pediments) for the non-baptized, since such laws directly af- 
fect the person himself, not immediately the contract.2> The 
non-baptized are affected by the jurisdiction of the Church or 
by her disciplinary laws when these bind the baptized in their 
relations with the unbaptized; in this sense the latter are said 
to be indirectly bound.*® As a matter of fact, in such in- 
stances the unbaptized becomes bound, not in virtue of any 
direct intent of the Church to bind him, but by reason of his 
own free choice to enter a relationship with the baptized per- 
son concerning a matter in which the baptized person is sub- 
ject to ecclesiastical regulation. 

It is the common opinion of ecclesiastical jurists that the 
competent civil authority may rightfully legislate in respect 


21 Cf, Gasparri, op. cit., I, n. 226; Connell, “ Marriage and Social Disease ”’ 
—ER, XCIX (Dec. 1938), 508-509. 


22 Can. 87; Connell, op. cit., p. 509. 


23 Can. 87; cf. Ottaviani, Institutiones Turis Publict Ecclesiastict, I, n. 160; 
Cappello, Summa Juris Publici Ecclesiastici (5. ed., Romae, 1943), nn. 275-276 ; 
Van Hove, De Legibus Ecclesiasticis, n. 188; Wernz, Ius Decretaluum (6 vols., 
Romae et Prati, 1908-14), IV, n. 750, IT. 


24 Can. 12. 


25 Cf. Onclin, “ De Regimine Matrimonii”—EHTL, X (1933), 55, citing cann. 
1035-1036; and ibid., p. 58. 


— Cf, Cappello, De Matrimonio, n. 276; Van Hove, op. cit., n. 189. Cases 
of such relationship are the prospective marriages of persons baptized in the 
Catholic Church with one not baptized in reference to the prohibition of such 
marriages directed to the baptized, and the form of celebration of marriage if 
it is contracted; the latter case, of course, is one in which the law of the 
Church has reference to the contract itself. Cf. cann. 1036, §3; 1070, §1; 1099, 
§1; AAS, XL (1948), 305; Bouscaren, Canon Law Digest, Supplement through 
1948 (Milwaukee: Bruce, 1949), p. 165. 
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to “. .. the marriages of the unbaptized among themselves, 
even to the extent of establishing diriment impediments or 
invalidating laws for such marriages.” ** Moreover, until the 
Holy See has declared otherwise, it is a solidly probable opin- 
ion to hold that the legislation of civil authority likewise 
binds its non-baptized subject even in respect to his marriage 
with a baptized person.® The gist of this view—which view 
is precisely and competently established by Onclin, and seems 
to the writer to be the correct one—is that legislative impedi- 
ments are primarily directed to and affect directly the person, 
not immediately the indivisible matter of the marriage con- 
tract as such; 7° each sovereignity, Church and State, has and 
can exercise effectively direct jurisdiction only over its own 
subject, the baptized and the unbaptized, respectively in 
these matters.°° In other words, this view is based squarely 
upon maintaining the prerogative and right of exercise of di- 
rect jurisdiction by each sovereignty in its respective sphere, 
that is, of the person of the baptized and of the non-baptized. 
The jurisdiction applied is not primarily and immediately 
upon marriage, but upon a personal qualification prerequisite 


27 Goldsmith, Competence of Church and State, p. 43; and the many au- 
thorities cited; cf. also Connell, “ Marriage and Social Disease "—ER, XCIX 
(Dec. 1988), 509-510; and Onclin, “De Regimine Matrimonii”—ETL, X 
(1933), 55, 56, 59. 


28 Cf. Onclin, “ De Regimine Matrimonii ”—ETL, X (1933), 47-61; Gasparri, 
De Matrimonio, I, n. 256; De Becker, De Matromonio Praelectiones Canonicae 
(Louvain, 1931), pp. 25-26; D’Annibale, Summula Theologiae Moralis (3. ed., 
Romae, 1892) Pars III, 429; Goldsmith, Competence of Church and State, 
pp. 48-49 and authorities there cited; he confines the issue to only absolute 
impediments (those entirely proper to one person, regardless of his relation 
to another person, e. g., non-age.) 


29 Tbid., pp. 55, 57, 58, 59. 


80 Onclin, zbid., pp. 55, 56, 57, 59. Moreover, impediments have respect to 
prerequisite qualification of the party to enter marriage (pp. 55-56); accord- 
ingly, the person of the parties, the baptized and the unbaptized, is respec- 
tively subject to the jurisdiction of the Church and the State; otherwise the 
absurd conclusion is reached that the non-baptized party in the instance of 
his relation with the baptized is completely free of any jurisdiction, whereas, 
as a matter of fact, it is necessary for the good of society that the non- 
baptized be governed by public authority in his entering marriage (pp. 56-57). 
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to marriage. The legislations of the two sovereignties meet 
only in instances which are contingent upon the election of 
their respective subjects. It seems incorrect to maintain that 
the rightful, direct jurisdiction of the civil authority over its 
subject matter from the part of its subject (i.e., his qualifica- 
tion to enter marriage) should be contingently ineffectual in 
virtue of the subject’s personal, free election to contract mar- 
riage with a baptized person. 

In view of these considerations, the following conclusions 
from principles held by ecclesiastical jurists are presented in 
regard to competence of the State to issue eugenic legislation. 
One must, of course, suppose that the reason for the legal en- 
actment in a given instance is sufficiently serious; and that 
the means adopted therein are in reality sufficiently capable 
of achieving the legislative purpose, in order to justify the in- 
hibition of the natural right to marry to the extent provided 
by the statute. 

First, the State may enact eugenic legislation directly gov- 
erning the marriage of unbaptized persons among themselves, 
in conformity with natural law,*? because it has jurisdiction 
over the persons and subject matter (i.e., qualifications to 
to enter marriage); it may extend in proper and just cases 
such legislation even to the form and effect of invalidating 
laws.*? 

Secondly, for the same reason in respect to the unbaptized, 
it is a solidly probable view to hold that such legislation is 
binding upon the State’s subject even where a marriage with 
a baptized person is contemplated; in such case the baptized 
person is indirectly affected. This result is so, not by reason 
of any direct act of the State upon the baptized person, but 
in virtue of the personal election of the parties to marry each 
other. In other words, there is respective concurrent jurisdic- 
tion in regard to the person and personal qualification to 
marry. 


31 Cf, Connell, “ Marriage and Social Disease ”—HR, XCIX (Dec. 1938), 511. 
32 Cf., Goldsmith, Competence of Church and State, pp. 42-43. 
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Thirdly, the State has no direct jurisdiction whatever over 
the baptized in respect to personal qualifications, or the mat- 
rimonial contract itself, or over the marriage contracted by a 
baptized person, and its essential and inseparable effects, e.g., 
marital cohabitation. The reason is the fact that in these 
matters the baptized, as explained above, are not directly 
amenable to the secular jurisdiction—Before proceeding to 
apply this last stated point to State eugenic or health legisla- 
tion, and to discuss lawful secular legislation in this particu- 
lar, the position maintained in this paper must be clarified. 
Namely, the discussion here is confined to the juridic prin- 
ciples and their application in regard to jurisdiction of the 
State and the Church over persons in respect to matrimony. 
It does not enter the sphere of the sociological questions on 
eugenics or health legislation; nor does it enter the field of 
moral theology and ethics in respect to marriage in the pres- 
ence of a social disease.** Moreover, compliance with civil 
regulation in this country on the part of Catholics is to be en- 
joined as a matter of prudence ** and “. . . may be permitted, 
provided that this compliance be within established limits 
consonant with the right of the Church and consistent with 
the sanctity of her doctrine on marriage.” *° 

Fourthly, as a matter of juridic principle, “. . . the civil au- 
thority may not prescribe a medical examination for baptized 
persons about to be married in such wise that, if this condi- 
tion is not fulfilled, marriage is forbidden to them. By so do- 
ing the State would be establishing an impediment, and this 
the State is entirely incompetent to do for such marriages.” °° 


33.On this last matter, cf. Connell, “Marriage and Social Disease "—ER, 
XCIX (Dec. 1988), 513-514; Moore, “Marriage and Venereal Infection ”— 
ER, C (Apr. 1939), 323-331 and Connell, “ Marriage and Venereal Infection,” 
Reply—ibid., pp. 331-334; Donnelly, “Compulsory Blood Tests ”—ER, CI 
(July, 1939), 9-21, and Connell, “ Reply to Dr. Donnelly ”—ibid., pp. 21-30. 


34 Connell, “ Marriage and Social Disease "—ER, XCIX (Dec. 1938), 515. 


35 Goldsmith, Competence of Church and State, p. 110, n. 8; see also, pp. 
101-107. 


36 Goldsmith, Competence of Church and State, pp. 63-64, quoting Aertnys- 
Damen, Theologia Morals, II, n. 636. 
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For the same reason the State has no competence to forbid 
baptized persons to marry because of the presence of venereal 
disease.** The same must be said as to direct prohibition by 
law of marital and domestic cohabitation resulting from a 
marriage of a baptized person.** The reason is the fact that 
these matters are essential effects, not merely civil, flowing 
from marriage itself.*° It must be noted that the supposed 
legislation in this case touches directly and immediately the 
marriage itself, because the law’s proximate object, the es- 
sential effects, e.g., of marital and domestic cohabitation, are 
part and parcel of the substance of matrimony, scil., as a sta- 
tus, and as such are inseparable and one with marriage.*° 
Reaching cohabitation directly, the law necessarily touches 
mutual marital and domestic rights of the parties, rights and 
obligations which the baptized party has mutually with his 
consort. It is not a legislative disposition confined to exer- 
cising its jurisdiction merely over the person of its subject and 
to regulating about a personal qualification pre-requisite to 
marriage. Right and obligation here are inherently a cor- 
relative, indivisible composite. In fact, the situation resolves 
itself into a justiciable issue, because there is immediate ques- 
tion of direct deprivatiun of acquired rights. Now, the exist- 
ing marriage of any baptized person, even with an unbaptized 
individual, is exclusively under the jurisdiction of the 
Church,‘ because, as already stated, the intrinsically sacred 


37 Cf, can. 1038; Connell, “Marriage and Social Disease ”"—HR, XCIX 
(Dec. 1938), 511-512, and authorities there cited; ewdem, “ Marriage and 
Venereal Infection,” Reply—H#R, C (Apr. 1939), 331, 334. 


38 Cf. De Smet, De Sponsalibus et Matrimomo (4. ed. Brugis, 1927), n. 429, 
and the discussion to follow in this article. 


39 Ottaviani, Institutiones Turis Publict Ecclesiastict, I1, n. 336; Gaspari, 
=De Matrimonio, n, 237; Cappello, Swnma Turis Publici Ecclesiastici, n. 263, 
p. 247. 


40 Cappello, zbid., nn, 266-267. 


41 Cf. can. 1960 and S. GC. de Sacramentis, instr. Provida Mater, 24 iul. 1936, 
Art. 1—AAS, XXVIII (1936), 315; Bouscaren, Canon Law Digest (Milwaukee, 
1943), II, 473. Here seems to be the correct application of the principle: 
ius fori sequitur ius condendi leges; applicable as the basis of can. 1960, be- 
cause of the indivisibility of the subject matter—existing marriage. Cf. can. 
1128. Cf. Onclin, “De Regimine Matrimonii”—H7L, X (1933), 58, also 54. 
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and religious character of even this marriage, with its in- 
herently concomitant, practical implications for the Catholic 
party, necessarily places it under the exclusive jurisdiction of 
the Church? Moreover, existing marriage as such, as an 
abiding status, represents necessarily an indivisible, non- 
severable entity. Being sacred in itself on the part of the 
baptized and in its religious implications upon his practical 
life in marriage, and thus under the exclusive jurisdiction of 
the Church,** it is likewise so, as a matter of necessary conse- 
quence, for the non-baptized party.“* The non-baptized per- 


An opposing view applies the principle also to the question of authority to 
establish pre-nuptial qualifications (impediments) in casees of prospective 
marriage between baptized and non-baptized persons. Cf. Wernz-Vidal- 
Aguirre, V, Jus Matrimoniale, nn. 52, 687 and note 16; Goldsmith, Competence 
of Church and State, p. 54, also p. 49, and the authorities there cited. It 
seems that this view misapplies the principle mentioned above, because in 
the instance of establishing impediments to marriage, there is no question of 
directly legislating about or adjudicating a composite but indivisible entity, 
the marriage contract, or the existing marriage. Rather, that jurisdiction 
reaches directly to the qualification of persons individually. On the other 
hand, can. 1960 and the principle mentioned are applicable to the marriage 
contract and the existing marriage, not necessarily as a norm to determine the 
legitimate authority for imposing pre-nuptial qualifications. 


42Leo XIII, ep. encycl. “Arcanum”, 10 febr. 1880, §11—Fontes, n. 580; 
Connell, “ Marriage and Social Disease "—ER, XCIX (Dec. 1938), 509; Gold- 
smith, Competence of Church and State, p. 52. The matrimonial status of 
the baptized can not be merely a natural estate, because its inherent purposes 
are by no means confined to the natural order; rather, it is necessarily in the 
supernatural order, because by his baptism its inherent purposes are of that 
order. It is as to him, therefore, not a mere res mixta naturalis, but a rex 
mixta supernaturalizata, though not a sacrament, because of his status of 
baptism. Hence, as to the competence of the Church and civil authority, 
the same principles are applicable as in the case of a sacramental marriage. 
Cf. Ottaviani, Institutiones Iuris Publict Ecclesiastict, II, nn. 327, 330, 335-336, 
on the principles applicable to res mixta naturalis and supernaturalizata and 
matrimony. 


43 Cf, can. 1110-1112—concerning the immediate effects of marriage; can. 


1113—concerning education of offspring; can. 1128—concerning community 
of conjugal life. 


44 St. Paul declares (I Cor. VII, 14): “ For the unbelieving husband is sancti- 
fied by the believing wife, and the unbelieving wife is sanctified by the 
believing husband; . . .” ef. cann. 1071 and 1061—concerning pre-nuptial 
promises, together with can. 1113—concerning education of offspring. In 
other words, the non-baptized party has entered into a domestic society and 
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son in his marriage with a baptized has-entered an estate of 
life which is not merely a natural society, but one which has 
positive, definite, and inherent supernatural aspects and pur- 
poses of religion.*® 

In literature on this question there is found the suggestion 
that the civil authority, regardless of religious status of the 
person in question, and in behalf of public welfare, could en- 
force the natural law which would debar from marriage a per- 
son suffering from, say, a given type of social disease,—the 
civil authority could do so at least incidentally to an authen- 
tic declaration of the Church, given according to can. 1038, 
§ 1, concerning that type of contagious ailment.*® One writer 
put the proposition thus: “And so, if the state law was 
worded thus: ‘Syphilitics may not marry unless the other 
party is forewarned and there is a justifying cause for the 
marriage, the Catholic Church being the judge in this matter,’ 
we should have no fault to find with the law.” But the 
State can not enforce directly against a baptized person an 
authentic declaration of the Church in respect to his marriage. 


upon an estate which beyond a merely natural sense is sacred also to him 
by reason of his necessary participation therein, because the purposes of the 
marriage are sacred—and so in a supernaturalized sense on the part of the 
baptized partner and of the baptized children. Cf., Ottaviani, Institutiones 
luris Publici Ecclesiastici, I, n. 21: “ Finis enim nedum sit primum principium 


seu causa socialis unionis—. . . sed etiam ita el speciem dat, ut ex fine deter- 

minetur tum natura, tum status iuridicus societatis. . . . Societates sunt ut 
” 

fines. 


45 Cf. Ottaviani, op. cit., II, n. 335, pp. 209-210, quoting Billot, De Sacra- 
mentis (Romae, 1908), II, 449. 


46 Cf. Connell, “ Marriage and Social Disease”—HR, XCIX (Dec. 1938), 
511, 513; Moore, “ Marriage and Venereal Infection”—HR, C (Apr. 1939), 
323, and Connell’s Reply, ibid., p. 332; Donnelly, “Compulsory Blood Tests 
before Marriage ”"—ER, CI (July, 1939), 18-21; see also Connell’s “ Reply to 

“Dr. Donnelly,’—ibid., pp. 22, 27, 29, 30; Goldsmith, Competence of Church 
and State, pp. 65-66; Gasparri, De Matrimonio, I, n. 236, whose analogy be- 
tween the authority of the State and the authority of the father forbidding 
marriage to his child does not seem well chosen, because the authority of the 
father is exercised in the moral sphere and from dominative power, which 
he has by nature in virtue of parenthood, and which springs from a relation- 
ship essentially different from that between the individual and the State. 


47 Connell’s “ Reply to Dr. Donnelly”—ER, CI (July, 1989), p. 28. 
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The writer is of the opinion that this State law for the bap- 
tized is clearly invalid. It is contrary to canon 1038, § 2, 
which reserves the legal enactment of impediments for the 
baptized so exclusively to papal authority, that State sover- 
eignty has not the least prerogative of jurisdiction in this 
sphere.*® The juridic reason is that the State lacks legislative 
jurisdiction of the person of the baptized in respect to this 
subject matter, which, by reason of its religious character and 
purpose, pertains to a juridic order superior to that of the 
State.*® Order is the touchstone of jurisdiction and compe- 
tence; order stems directly from natural law. It is, of 
course, to be understood that civil laws on marriage can be ac- 


48 The provision of can. 1038, §2 in respect to matrimonial impediments in 
relation to sacramental marriage of the baptized rests upon the juridic prin- 
ciple enunciated by Leo XIII, ep. encycl. “Arcanum”, 10 febr. 1880, §11— 
Fontes, n. 580: “ Deinde consideranda sacramenti dignitas est, cuius accessione 
matrimonia christianorum evasere longe nobilissima. De sacramentis autem 
statuere et praecipere, ita, ex voluntate Christi, sola potest et debet Ecclesia, 
ut absonum sit plane potestatis eius vel minimam partem ad gubernatores rei 
civilis velle esse translatam.” Cf., also Wernz-Vidal-Aguirre, V, Jus Mairi- 
monwale,n. 42 and note 5. But canon 1038, §2 extends to every baptized person. 
In this respect there is applicable the juridic principle of Leo XIII, ep. encycl. 
“Immortale Dei”, 1 nov. 1885, §6—Fontes, n. 592: “ Quidquid igitur est in 
rebus humanis quoquo modo sacrum, quidquid ad salutem animorum cultumve 
Dei pertinet, sive tale illud sit natura sua, sive rursus tale intelligatur propter 
caussam ad quam refertur, id est omne in potestate arbitrioque Ecclesiae: . . .” 


49 Cf. Ottaviani, Institutiones Turis Publict Ecclesiastict, I, n. 44; inferior 
perfect society in respect to the objects of its legislation may not invade the 
right of another superior society, by reason of the latter’s purpose. The same 
essential lack of jurisdiction in respect to a law of the Emperor Theodosius 
(C. [1.9] 6) was noted by Benedict XIV in his letter “Singulari”, 9 febr. 
1749, §7.—Fontes, n. 394: “Lex enim unica, quae ad hance rem pertineat, 
Theodosii est, quae incipit, Ne quis, sub titulo Codicis de Iudaeis, cuius haec 
sunt verba: Ne quis Christianorum mulierem in matrimonium Iudaeus acci- 
prat; neque Iudaeae Christianus coniugium sortiatur: Nam si quis aliquid 
hutusmodi admiserit, adulterii vice commissi huiusmodi crimen obtinebit. 
Verum duae hic occurrunt difficultates: prima, quod haee Lex utpote a laico 
Principe condita nullam habere vim in matrimoniis debet: Leges illae quo- 
modocumque intellectae, non possunt praescribere Ecclesiae. Sic Estius citato 
loco ad § Si quis obiiciat.” It is clear from the following §8 of this document, 
that the Pope denied only the direct jurisdiction of the Emperor over the 
Christian, and that he did not deny the Emperor's direct jurisdiction over 
the Jew. Cf. also Onclin, “De Regimine Matrimonii”—ETL, X (1933), 59; 
Gasparri, De Matrimonio, I, n. 256. 


50 Cf. Ottaviani, loc. cit. 
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cepted by the Church into her law, i.e.,.canonized,™ and also 
that such State laws can likewise become binding upon the 
baptized by assent of ecclesiastical authority.*? In other 
words, the State has no jurisdiction directly to control by its 
health-marriage legislation the marriage or the essential ef- 
fects thereof, such as cohabitation, of a baptized person as a 
means to combat social disease. If it attempted such control, 
it would be using an unlawful means to a supposedly good 
end; just as an army passing through a foreign sovereignty, 
—unless the sovereign consents—to defend itself against its 
enemy. It must by-pass the foreign sovereignty. In order 
lawfully to enact a law, the legislator must have jurisdiction 
of the subject and of the subject matter. 

But it is acknowledged, of course, that the State has the 
right under its police power to protect the common welfare by 
enacting proper and justifiable health laws. This considera- 
tion introduces the second provision of canon 1016, which de- 
clares that the civil authority in its own right is competent in 
regard to the merely civil effects of Christian marriage.” 

The existing serious danger of contagion and spread of 
venereal disease, where present in one of the parties, is bound 
up with domestic and marital cohabitation. It is in the class 
of merely civil effects of marriage. The Church explicitly 
acknowledges the competence of the State to extirpate the 
present evil to society. In the supposition that the proposed 
legislation conforms to the canons of substantive due proc- 
ess,°* the State may thereby require prospective spouses to 


51 Cf. cann. 1059, 1080—concerning impediments of legal relationship through 
adoption. 


52 Wernz-Vidal-Aguirre, V, Jus Matrimoniale, n. 46; cf. Ottaviani, Institu- 
tiones Turis Publict Ecclesiastici, II, nn. 328, 330, 335-336; Goldsmith, 
Competence of Church and State, p. 68, quoting Vermeersch, What 1s Mar- 
riage? (transl. New York: The America Press, 1932), n. 126. 


53 Leo XIII, ep. encyl. “Arcanum”, 10 febr. 1880, §21—Fontes, n. 580; 
idem, litt. “Il divisamento ”, 8 febr. 1898, §2—Fontes, n. 617; Gasparri, De 
Matrimonio, I, nn. 237-238; Ottaviani, Institutiones Turis Publict Ecclesiastict, 
II, nn. 335-3387. 


54 Cf. Weaver, Constitutional Law and its Administration, n. 279. 
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submit to the proper and adequate physical examination and 
to disclose the results to each other.” 

Likewise, the State may, under proper, necessary circum- 
stances commensurate with the gravity of natural rights so 
inhibited, by its law cause those—even the baptized—affected 
by such ailments to be segregated, in order to prevent their 
spread and effect their cure. The resulting incapability of 
marrying or use of conjugal rights temporarily or even per- 
manently is only an incidental consequence of lawful segrega- 
tion."* Here segregation and its results as to marriage and 
cohabitation is in effect no different from military conscrip- 
tion or temporary or life imprisonment.” It does not present 
legislation about marriage—no more so than military con- 
scription. Marriage is affected only incidentally. The law in 
its provision is supposedly not forbidding marriage, or even 
cohabitation. 

Let it be supposed that the purpose of the law is clearly the 
arrest of social disease and its suppression. The question is 
apropos whether such a law, merely forbidding marriage or 
even cohabitation without a medical certificate, or to one who 
is even seriously infected, is responsive to the requirement of 
substantive due process. The right to marry is a very grave 
one and is held directly as a natural right. Are the terms of 
such a law inhibiting this right adequate to achieve its pur- 
pose? Marriage considered merely as a contract and the re- 
sulting juridic status does as such not initiate or contribute to 
the spread of social disease. Cohabitation, however, does so. 
But the mere prohibition of either marriage or cohabitation 


55 Cf. Connell, “ Reply to Dr. Donnelly "—ER, CI (July, 1939), 23, 29-30; 
idem—op. cit., C (May, 1939), 445; Donnelly, “ Compulsory Blood Tests before 
Marriage "—HR, CI (July, 1939), 21; Goldsmith, Competence of Church and 
State, pp. 63-64, 69-70. 


56 Connell, “ Marriage and Social Disease "—ER, XCIX (Dec. 1938), 510- 
511; 512-513; Goldsmith, Competence of Church and State, pp. 64-65. 


57 Cf. Connell, zbid., p. 511. 
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is hardly adequate to achieve the proposed result. The pro- 
hibition is a merely negative thing. And let no one suppose 
that conjugal cohabitation is the major factor in venereal 
disease. There is, of course, the very serious matter of con- 
tagion in the offspring. Proper segregation, if necessary, medi- 
cal attention, and competent instruction with emphasis also 
on morality will substantially tend to accomplish the purpose. 

Since the State may institute proper hygienic regulations, 
as well as any other laws generally, concerning the merely 
temporal effects of marriage, it may, evidently, punish their 
non-observance on the part of the parties. Appropriate sanc- 
tion may be effected by withholding from the married couple 
certain merely temporal and material benefits, or by visiting 
upon them positive punishment of a merely temporal nature 
for transgressing the law.*® 
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58 Cappello, Summa Turis Publici Ecclesiastici, n. 269, 1°, 3°; Gasparri, De 
Matrimonio, I, n. 238 and authorities there cited; Ottaviani, Institutiones Turis 
Publict Ecclesiastici, II, nn. 331, 336, p. 212; conira, Goldsmith, Competence of 
Church and State, p. 64, citing Aertnys-Damen, Theologia Moralis, II, n. 636, 
concerning non-observance in respect to medical examination and certificate; 
but see Goldsmith, op. cit., p. 93, which in principle contradicts the previous 
passage. Similarly, the witnesses could be punished. Cf. Gasparri, loc. cit. 
But civil law can not reach the minister of the Church, because his ecclesias- 
tical function has to do properly only with the marriage as such and its essen- 
tial effects. Cf. Cappello, zbid., 2°; Gasparri, loc. cit.; Ottaviani, op. cit., II, 
n. 331, p. 198, who adds, however: “ Practice tamen Ecclesia, ratione con- 
venientiae et publicae utilitatis, ipsa urget ut a suis ministris quae praescrip- 
tiones civiles iustae sint et bono publico respondentes serventur; itemque 
curandum edicit ut ab iis in quorum emolumentum actus sacri ministeri 
exercentur, pariter serventur.”; and Goldsmith, op. cit., pp. 58-59, 93, con- 
cerning the registration of the marriage with the civil authorities. The same 
may be said in regard to the requirement of procuring a marriage license, 


~scil., in the following sense. No baptized person can be lawfully required to 


secure the permission of the State to marry (cf. Goldsmith, op. cvt., p. 58), 
inasmuch as the State can not establish impediments for the baptized. But 
the “ marriage license ” can be required for the baptized as evidence in respect 
to the civil approval of the party as to the mere civil effects or benefits of 
the marriage; juridically it can have no greater import. 


Cases and Studies 


THE RELATIONSHIP BETWEEN CHURCH AND STATE* 


The question of the relations which should exist between the 
Catholic Church and the State offers many abstruse and compli- 
cated problems. Some of its aspects are matters of theological 
controversy, each of which could furnish a topic for a much length- 
ier paper than that which I intend to present today. Necessarily, 
therefore, my treatment of the subject must be summary. How- 
ever, I shall endeavor to propose the fundamental teachings of the 
Church, especially as proclaimed by the Sovereign Pontiffs, to- 
gether with some of the more important corollaries and practical 
applications, on the relations which should exist between the two 
great and divinely established societies, the ecclesiastical and the 
civil. Although the doctrine on Church and State is usually re- 
garded as proper to the science of Dogmatic Theology, it is also 
most appropriate for the study of Canonists, since a considerable 
portion of Church law is based on this doctrine, and consequently 
an analysis of the canons pertinent to this subject will be most 
helpful to an understanding of the Church’s official attitude toward 
the doctrine of the Church-State relationship. 

The historical phase of the subject will not be considered. I 
shall divide my paper into two sections. The first will be an ex- 
position of the doctrine itself; the second will be a discussion of the 
Church-State relationship in the United States. 


I. THe Doctrine oN THE RELATION oF CHURCH AND STATE 


At the outset, we must have a clear understanding of the terms 
“Church” and “State”. By the Church is meant the Roman, 
Catholic Church, the one Church established by Jesus Christ. As 
far as the law of God is concerned, this is the only religious society 
entitled to exist for organized Christian worship, and all men have 


* Paper read by Very Rev. Francis J. Connell, C.SS.R., 8.T.D.. LL.D., Dean 
of the School of Sacred Theology, The Catholic University of Aterica, at 
the meeting of the Eastern Regional Group of The Canon Law Society of 
America in New York City, May 20, 1953. 
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the obligation to be numbered among its members. By the State 
we mean any sovereign civil society governed by legitimate civil 
rulers, whatever form of government it may possess. When we 
speak of the duties of the State we mean the duties of these rulers 
as representing the organized society. In this sense papal docu- 
ments attribute personality and personal obligations to the State. 
Thus, Pope Leo XIII asserted that “ states (civitates) cannot with- 
out sin conduct themselves as if God did not exist,” and Pope 
Pius XII, in his sermon at the consecration of twelve bishops in 
1939, declared: ‘ Most happy are those states that establish laws 
inspired by the doctrine of the Gospel, and do not refuse to render 
public homage to the majesty of Christ the King.” ? 


The Kingship of Christ 


The Catholic doctrine on the relationship between Church and 
State is based on the doctrine of Christ the King. In other words, 
we cannot have a correct concept of the relation between Church 
and State unless we understand correctly the relation between 
Christ and State. And we are concerned with the Word Incarnate 
in His human nature. It is very evident that as God, in union with 
the Father and the Holy Spirit, Jesus Christ is Sovereign Lord 
over all creatures, with complete power to dispose of them as He 
wills. But it is also Catholic doctrine that even as Man, Christ is 
King over all mankind. The fundamental reason for His kingly 
power is the hypostatic union which elevated His humanity im- 
measurably above all other creatures; an additional reason is the 
fact that by accomplishing the redemption of all men, He merited 
dominion over them. It was to this kingship of Christ as Man that 
the Angel referred when he announced to Mary: “ Of His kingdom 
there shall be no end” ; and St. John in the Apocalypse is speak- 
ing of the royal dignity of His Master under this aspect when he 
calls him “ King of kings and Lord of lords.” * The most authori- 


1 Litt. encycl., “Immortale Dei,’ Codicis Turis Canonici Fontes cura Emi 

Petri Card. Gasparri editi (9 vols., Romae [postea Civitate Vaticana]: Typis 

Polyglottis Vaticanis, 1923-39 [Vols. VII-IX ed. cura et studio Emi Iustinam 
Card. Serédt], (cited Fontes). 


2 Acta Apostolicae Sedis (cited AAS), XXXI (1939), 596. 
3 Luke, 1:32. 
4 Apoc. 19:16. 
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tative and definite pronouncement of the Church’s magisterium on 
this doctrine is contained in the Encyclical Quas primas, issued by 
Pope Pius XI on December 11, 1925.° 

It has always been recognized that the kingly power of Jesus 
Christ is exercised principally over spiritual things, and it was in 
this sense that He Himself declared that His kingdom “is not of 
this world.”® In virtue of this aspect of His kingship Christ es- 
tablished a Church which He commanded all men to enter, and in- 
stituted sacraments, and laid down laws directly ordained for the 
spiritual welfare of human beings, such as the command to receive 
Baptism and the Holy Eucharist. And since the right to an end 
brings with it the right to the means necessary for the attainment 
of the end, Christ possesses, and possessed even while He dwelt on 
earth, a right to all things of the natural and temporal order needed 
to accomplish His mission of providing all men with the means of 
attaining life eternal. But it was long a subject of debate among 
theologians whether Christ as Man also possessed (during His 
earthly life) and now possesses (in His life of heavenly glory) an 
immediate and supreme royal authority over all temporal things. 
Some distinguished theologians, such as St. Robert Bellarmine,‘ 
denied this extensive power to Christ in His humanity, and 
ascribed to Him only such authority over persons and things of 
this world as is necessary for the fulfillment of His supernatural 
objectives. Others, however, with Suarez,’ held that Our Lord’s 
kingly power over temporal things is complete and unqualified. 
The question was settled definitely in favor of this second view by 
Pope Pius XI in Quas primas. The Pope stated: “ Hence, it fol- 
lows, not only that Christ is to be adored as God by angels and 
men, but also that angels and men are to be obedient and subject 
to His rule as man. . .. He would grievously err who would deny to 
Christ the government of all civil matters, since He receives from 
the Father the most absolute right over created things, in such wise 
that all things are placed at His disposal.” ® 


5 AAS, XVII (1925), 593-610. 

6 John, 18:36. 

7 De Romano Pontifice, Lib. V, cap. 4-5. 
8 De Incarnatione, Disp. 48, § 2, n. 7. 

9 AAS, XVII (1925), 598, 600. 
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Consequently, Christ possessed when He lived on earth, and con- 
tinues to possess, supreme dominion over all earthly rulers, whether 
baptized or unbaptized, even in purely temporal matters. In the 
words of Pope Pius XI, princes and magistrates should be per- 
suaded that they rule, “ not by their own right, but by the mandate 
and in the place of the Divine King.” Actually, while Christ 
dwelt on earth, He did not exercise His kingly power in temporal 
matters, but lived as a humble citizen of His native land. Yet, if 
He willed, He could lawfully have deposed any temporal ruler, or 
restricted his authority. And He did communicate to the rulers of 
His Church a certain measure of His kingly power, both over pri- 
vate individuals and over rulers in their official capacity. Only a 
certain measure, not all, of this power was delegated to the apostles 
and their successors in the government of the Church. For ex- 
ample, Christ has not given ecclesiastical rulers the right to make 
laws for the unbaptized, as He Himself could do. As far as limita- 
tions of the rights of civil rulers are concerned, He empowered His 
Church to exercise authority only over those matters which are 
connected with the spiritual mission of the Church, not over mat- 
ters that are purely natural. But a real authority it is, and it in- 
volves the restriction and the limitation of the ruling power which 
civil authorities would possess if they were subject only to the 
natural law. By giving such rights to the hierarchy of His Church, 
the Son of God imposed on civil rulers the obligation to acknowl- 
edge and to respect these rights of the Church and to yield to the 
enactments of the Church’s rulers within the sphere of their di- 
vinely granted authority, since it would be unthinkable that Christ 
should grant His Church certain rights over those who possess civil 
power and not at the same time require these public officials to sub- 
mit to the rulings of the Church within its divinely authorized 
competence. It is this procedure of Christ the King, conferring on 
His Church certain rights which would normally belong to civil 
government—the limitation of which rights civil governments are 
bound to acknowledge—that constitutes the basic reason for the 

“relationship which, by God’s decree, should exist between Church 
and State. 

It is not easy to define precisely what rights Christ delegated to 
the rulers of His Church giving them jurisdiction over matters 
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which by natural law would belong to civil rulers, because in the 
course of the centuries some of the prerogatives exercised by popes, 
bishops and priests have doubtless arisen from the concessions of 
earthly monarchs and the people. The norm to be followed in de- 
termining the extent and the nature of these rights is the tradition 
and the practice of the Church itself. I shall endeavor to discuss 
this problem under three headings—first, certain rights which the 
Church has certainly received; second, certain prerogatives which 
it certainly has not received (at least from Christ); thirdly, some 
disputed subjects. 


Rights Granted by Christ to the Church 


The Catholic Church has certainly received from its Divine 
Founder the right to bring the message of the Gospel to all men of 
every nation on earth. Such was the unequivocal commission He 
gave to the apostles and their successors in the magisterium: “Go, 
therefore, and make disciples of all nations . . . Go into the whole 
world, and preach the Gospel to every creature.” 11 This right may 
be exercised by the Church irrespective of any restrictions or rul- 
ings of civil rulers. For example, if a nation had laws excluding 
from its territory the citizens of a certain country, the Pope could 
nevertheless authorize such persons to preach the Gospel in the for- 
eign nation. Needless to say, the Church exercises this right most 
prudently, and is always ready to make concessions to the desires 
and enactments of civil governments in the choice of evangelical 
workers, as long as the task of bringing divine truth to the in- 
habitants of a country is adequately fulfilled by clergy acceptable 
to the State. But the right to choose whom she wishes as her min- 
isters and of sending them to any part of the world remains a di- 
vinely granted prerogative of the Church, and is thus expressed in 
The Code of Canon Law: “It is the right and the duty of the 
Church, independently of every civil power, to teach the evangeli- 
cal doctrine to all nations.” !2 

Another divinely granted prerogative is the complete independ- 
ence of the Pope from all civil authority. The moment a man ac- 
cepts the office of the visible head of Christ’s Church he is placed 
outside of the jurisdiction of all civil rulers, not only in spiritual 


11 Matt., 28:19; Mark, 16:15. 
12 Can, 1322, § 2. 
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matters but also in matters of the purely temporal sphere, although 
the Code speaks of the Pontiff’s immunity Irom civil jurisdiction 
only in the exercise of spiritual authority.!*> But, in the words of 
A Coronata: “This liberty and absolute independence even in 
spiritual matters cannot be conceived unless the Pope enjoyed en- 
tire exemption from every civil authority in temporal matters also. 
For if it were otherwise, civil states would always express the 
suspicion that the Roman Pontiff is subordinating the exercise of 
his spiritual jurisdiction to the temporal good of the nation in 
which he resided and to which he would be compelled to give sub- 
mission.” 14 

From this it does not necessarily follow that there is an express 
divine ordinance demanding a distinct temporal domain for the 
Sovereign Pontiff, for, absolutely speaking, he could be independent 
of civil jurisdiction even though he resided in a country under a 
temporal monarch. However, it is so difficult for a person to be en- 
tirely independent of the civil ruler in whose land he resides that 
we can say that the sovereignty of the Pope over a temporal state 
is morally necessary in order that his spiritual power may be exer- 
cised properly and with full fruit.1 

Certain immunities of the Church and of the clergy were also in- 
cluded in the rights which Our Lord gave to the religious body that 
was to perpetuate His mission—rights which involve a restriction 
of the State’s authority, but which are important factors toward 
facilitating the spiritual activities of the Church. Thus, the 
Church recognizes no civil jurisdiction within the confines of her 
sacred edifices. In the words of the Code: “ Sacred places are ex- 
empt from the jurisdiction of the civil authority, and in them the 
lawful authority of the Church freely exercises its jurisdiction.” 1¢ 
The right of asylum, mentioned in ecclesiastical law,” is a logical 
consequence of this doctrine. Immunity of church property from 
taxation would also follow necessarily from this prerogative, 
though it is not explicitly mentioned in the Code.18 Under the per- 


— 18Can, 218, § 2. 


14 A Coronata, Jus publicum ecclestasticum (Turin: Marietti, 1934), n. 157. 
15 Cf. Van Noort, De Ecclesia, n. 195. 

16 Can. 1160. 

17 Can. 1179. 


18 Cf, Ottaviani, Jnstitutiones iuris publici ecclesiastici, I, n. 192. 
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sonal immunities of the clergy come the privilegium fori and free- 
dom from military service and from public offices unbecoming to 
the clerical state.?® 

There are some differences among authors in explaining the origin 
of these immunities, some saying that they arise from divine law, 
others saying they arise from ecclesiastical law. However, the dis- 
agreement seems to be a matter of words rather than of doctrine. 
For it can hardly be questioned that the basis of these privileges is 
the law of Christ, although the specific determination of the par- 
ticular privileges has been made by the Church. In other words, 
Christ gave the rulers of His Church the right to demand from 
civil rulers immunity from certain civil laws when the Church 
would deem it called for in order the better to attain to her super- 
natural objectives; and the Church has chosen to establish the par- 
ticular immunities contained in her legislation. 

Among the most important and most extensive of the rights 
which Christ communicated to His Church are those connected 
with marriage. These rights place the Church in a position of in- 
dependence from civil legislation in matters which would belong to 
the State if the powers proper to it by natural law were not thus 
divinely restricted. For example, the Church claims the exclusive 
right to establish both prohibitive and diriment impediments for 
the marriages of all baptized persons.*® Similarly, matrimonial 
cases between baptized persons belong by proper right and exclu- 
sively to the ecclesiastical judge.*! Indeed, the authority. of the 
Church over marriage extends even to exceptions to the natural law 
in the matter of the dissolution of the conjugal tie, as in the case 
of the Pauline privilege and the dispensation from the bond of the 
matrimonium ratum non consummatum.22 


Rights not Granted by Christ to the Church 


In the cases we have just considered we have clear evidence that 
Christ has granted to His Church certain rights whereby the au- 
thorities of the Church are free from civil enactments in regard to 
matters which are temporal by their nature, yet connected with the 
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21 Can. 1960. 
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spiritual activities of the Church, and hence suitably placed by di- 
vine decree within the exclusive competence of ecclesiastical rulers. 
There are other temporal matters, however, over which the Church 
claims no jurisdiction, and concedes that the State has full compe- 
tence, even though in past, when intimate relations existed between 
Church and State, they may have been granted. Thus, there is no 
divinely granted immunity from the obligation of paying taxes to 
the government on the personal property of the clergy. Neither 
are clerics (apart from the Pope) exempt from the duty of obedi- 
ence to the just civil laws of the nation in which they reside, with 
the exception of those laws which infringe on their divinely granted 
immunity, such as exemption from military service. The cleric is 
not dispensed from the obligation of being a good citizen. He must 
be loyal and obedient to his civil rulers; he must fulfill such duties 
of good citizenship as casting his ballot in the elections and sub- 
mitting to the proper authorities his reports of the marriages he has 
performed. 

Neither has the Pope received from Christ the right to seize the 
temporal possessions of mankind merely because of the desire to 
enhance the prestige or the wealth of the Holy See. Thus, the 
Sovereign Pontiff could not annex the domains of an independent 
sovereign on the grounds that he is the Vicar of Christ, the King 
of kings. Neither would he have the right to command Catholics 
to support a certain policy or party in their national elections, if no 
moral or religious issue were at stake. In a word, in matters that 
are purely temporal the State has full and independent jurisdiction, 
and no member of the hierarchy, not even the Pope, has the right 
to interfere with the enactments of civil rulers. 


Some Disputed Matters 


There are some rights which may belong to the Church, but can- 
not be affirmed with certainty. In the first place, there is the right 
to inflict capital punishment, the tvs gladw. Some have gone so 
far as to claim that the Church has no authority to inflict any but 

“spiritual punishments; but the Code expressly states that among the 
Church’s prerogatives, independent of any human authority, is the 
right to punish her guilty subjects with both spiritual and temporal 
penalties.2? Under this classification would surely come such pen- 
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alties as fines and imprisonment. But the right to inflict the ex- 
treme type of temporal punishment, capital punishment, is hardly 
in accord with the spirit of maternal love that is so characteristic 
of the Church; hence, in more recent times, at least, the more com- 
mon view denies that this right has been granted to the Church by 
its Divine Founder.** 

Another much debated question is concerned with the power of 
the Pope to depose temporal rulers. In the middle ages this was 
actually done; it was unsuccessfully attempted by Saint Pius Vin 
respect to Elizabeth I of England. What was the nature of the 
papal power exercised in depriving a ruler of his throne? To an- 
swer this question, it is necessary to premise that the expression 
“indirect power of the Church (or of the Pope) over temporal 
matters” can be understood in two senses. It can mean that au- 
thority which the Church possesses over matters of a temporal na- 
ture because such authority is needed for the fulfilment of the 
Church’s supernatural mission, such as the right to exempt the 
clergy from military service or the right to send missionaries to 
any land, irrespective of the civil legislation. This power, accord- 
ing to Suarez, is concerned with temporal things, not per se aut 
propter se but propter aliud.?> It is perhaps unfortunate that the 
term “ indirect power” has been applied to this form of authority, 
since actually it is a direct power over temporal things, although a 
power that comes to the Church as a necessary means to the proper 
performance of its spiritual activities. But the term “ indirect 
power ” can also mean the authority exercised by the Church over 
her members, urging them to exercise their civil and political rights 
toward the promotion of a good and desirable project. It is in this 
sense that we can say that our present Holy Father indirectly ex- 
cluded a Communistic government from Italy, by admonishing 
Catholics that they would commit a grave sin if they voted for this 
party, or even abstained from voting for some lawful form of gov- 
ernment. 

As to the deposition of a civil ruler from office the Sovereign 
Pontiff could certainly employ his authority indirectly in this sec- 
ond sense. Msgr. John A. Ryan explains it as an authoritative 
declaration of the Pope to the people of a nation informing them 


24 Cf. Ottaviani, op. cit., n. 183. 
25 Suarez, Def. fid., Lib. ITI, cap. 5. 
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that they are no longer under a moral obligation to obey their ruler 
or rulers because of their misuse of their authority. Msgr. Ryan 
goes on to say, quite opportunely, that if the Pope today made such 
a declaration to the people of Russia, he would be loudly ap- 
plauded, even by many who are prone to denounce the deposing 
power of the Popes as exercised in past ages.2® Other authors, how- 
ever, ascribe to the Pope an indirect power to depose civil rulers in 
the first sense, and argue from phrases used in such papal acts in 
former ages, indicating that the Sovereign Pontiff was exercising 
the divinely granted power to bind and to loose.?7 

At any rate it would be a grave distortion of Catholic truth to 
ascribe only this second type of indirect authority to the Church 
in respect to the Church’s right to such enactments as the estab- 
lishment of marriage impediments for the baptized—in other words, 
to hold that the only way in which the Church has a right to de- 
mand the recognition of its marriage legislation from the State is 
to seek governmental approval through the people. Objectively, 
every government, even though the rulers are unbaptized, is bound 
to acknowledge the Church’s complete right over the marriages of 
the baptized, whether the citizens will it or not, because such is 
the ruling of Jesus Christ.?8 


Union of Church and State 


From all that has been said up to now it follows that if the order 
established by God be observed there will necessarily be some 
manner of harmonious activity and co-operation between Church 
and State. The traditional expression for this relationship is 
“union of Church and State” and if understood correctly it pro- 
poses a doctrine of the Church that cannot be questioned. How- 
ever, this expression is likely to arouse in those familiar with his- 
tory the remembrance of kings who appointed bishops and bishops 
who were more interested in politics than in the task of saving 
souls; and so, it must be emphasized that the union of Church and 
State demanded by the law of Christ does not embrace all the par- 


26 Ryan and Miller, The State and the Church (New York: Macmillan, 
1937), pp. 43-46. 


27 Cf. Ottaviani, op. cit., II, n. 317. 
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ticular factors that characterized the relations between Church and 
State in past centuries, particularly in the middle ages. The basic 
feature of this relationship as the divine law requires it is that the 
rulers of nations in their official capacity acknowledge the preroga- 
tives granted by Christ to His Church and allow the Church to ex- 
ercise her rights with all freedom. In the words of Pope Leo XIII: 
“Tt must be understood that the Church, no less than the State, is 
a society that is perfect by nature and by right; and those who 
hold the sovereignty of authority may not attempt to force the 
Church to serve them or to be subject to them, or allow the Church 
to be hampered in the performance of its functions or deprive the 
Church of any of the other rights which were conferred on it by 
Jesus Christ.” 2® It should be noted that the obligation of the State 
to acknowledge the rights of the Catholic Church involves also the 
obligation to acknowledge the Church itself as the true Church es- 
tablished by the Son of God. Furthermore, this acknowledgement 
is due only to the one Church of Christ, as far as the divine law is 
concerned, so that it is quite true to say that the ordinance of God 
per se requires the rulers of nations to show special favor to the 
Catholic Church. 

In consequence, the State is obliged, through the official acts of 
its rulers, to give homage to God in the religion which Christ has 
established for all men, the Catholic religion. To quote Pope Leo 
XIII again: 


Nature and reason, which command individuals to worship God in a holy 
and religious manner, because we are in God’s power and have proceeded 
from Him and must return to Him, by the same law binds the civil com- 
munity, For men joined in society are no less under the power of God 
than are individuals; and society owes no less gratitude to God than do 
individuals, for by His will it has been formed, by His consent it endures, by 
His good pleasure it has received the innumerable blessings with which it 
abounds. Hence, just as no one may neglect his duties to God, and just as it 
is the most important duty to embrace religion in soul and in conduct—not 
any religion which one may choose but the one which God had commanded 
and which is proved by certain and indubitable marks to be the only true 
religion of all religions—so too, states may not, without sin, act as if God did 
not exist or reject concern for religion as irrelevant and unprofitable, or choose 
indifferently from all kinds of religions whichever one they please, but they 
must, in worshipping the Divinity employ that manner and mode in which 
God Himself has shown He wills to be worshipped.39 


29 Fontes, III, 245. 
30 Tbid., III, 236-37. 
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The State is also bound to conform its laws to the laws of God 
as proclaimed by the Catholic Church, the divinely established 
proponent and interpreter of divine law, both natural and positive. 
For example, the State may not enact legislation concerning divorce 
and birth control and sterilization contrary to the laws of God, as 
they are propounded by the Catholic Church. It seems hardly 
necessary to repeat that we are here speaking of the order of things 
as God wiils them to exist objectively. 


The Catholic State and non-Catholic Citizens 


A most practical question arises in connection with the rights 
and duties of the Catholic State toward non-Catholics residing in 
its territories. The government must give them their rights as 
citizens. Furthermore, under no conditions may the government 
coerce these persons to become Catholics. Pope Pius XII, in his 
Encyclical Mystic: corporis, forcefully points out this restriction of 
civil power: “ Whenever it happens, despite the invariable teaching 
of this Apostolic See, that anyone against his will is compelled to 
embrace the Catholic faith, Our sense of duty demands that we 
condemn the act.” 34 

On the other hand, this does not mean that the State, guided by 
the tenets of the divine law as proposed by the Catholic Church, 
may not impose restrictions on the attempts of non-Catholics to 
propagate their doctrines and thus win Catholic citizens from their 
allegiance to the Catholic faith. The State logically regards such 
propaganda ‘as harmful to the spiritual well-being of its citizens; 
and just as there may be government enactments against purveyors 
of drugs that may be harmful to the bodies of the citizens, so there 
can be governmental restrictions against propagators of heresy that 
may be harmful to their souls. Pope Leo XIII attributed to the 
State the obligation of safeguarding the spiritual welfare of the 
citizens, when he said: “ Civil society, established for the common 
welfare, in safeguarding the prosperity of the State should have 


_ concern for the citizens in such wise that it will not only place no 


obstacles to their attainment of that supreme and unchangeable 
good which all spontaneously seek, but should give them all the as- 
sistance that it can. The chief means is to see to it that religion 


31 AAS, XXXV (1943), 243. 
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be preserved unharmed and unimpeded, the duties of which bind 
man to God.” 

There can be circumstances, however, in which it is the more 
prudent course for the civil rulers, even of a Catholic country, to 
grant equal rights and full freedom of worship to all religions. 
Again, in the words of Pope Leo XIII: “ The Church indeed deems 
it unlawful to place the various forms of divine worship on the 
same footing with the true religion, but does not on that account 
condemn those rulers who, for the sake of securing some great good 
or of preventing some evil, patiently allow custom or usage to sanc- 
tion that each form of religion have a place in the state.” ** 

It might be objected that concern for the supernatural welfare of 
the citizens is outside of the province of the civil government, since 
its task is to provide only for the temporal well-being of the citi- 
zens. To this we answer that, although the prosperity of the citi- 
zens in the present life is the primary concern of the State, their 
eternal happiness is also within its scope of interest. Furthermore, 
we must not confuse “temporal” with “natural.” The temporal 
welfare of a human being—that is, his welfare in the present life— 
is not fully realized unless he is properly ordained to his eternal 
destiny; and that demands he be endowed with sanctifying grace 
and the supernatural virtues; hence, the protection of the super- 
natural well-being of its citizens even in the present life should be 
regarded by the State as one of its grave duties. 


* * * * * *¥ 


Such, then, is the relationship between Church and State desired 
by God and logically demanded by the divine-positive law of Jesus 
Christ. Each must respect the other as a perfect society, supreme 
in its own sphere. Each should assist the other in the fulfillment 
of its destiny, since the same persons are members of both so- 
cieties. We have been concerned mainly with the obligations of the 
State toward the Church, but the Church has duties toward the 


32 Fontes, III, 237. 


33 Tbid., III, 245. The same principle of toleration was repeated by Pope 
Pius XII in his instruction to jurists on December 6, 19538. “The duty of 
repressing moral and religious error cannot be an ultimate norm of action. 
It must be subordinate to higher and more general norms, which in some 
circumstances permit, and even perhaps seem to indicate as the better policy, 
toleration of error in order to promote a greater good.” 
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State, particularly the obligation of urging its members to be loyal 
and obedient citizens. In a civil society where the relationship is 
properly maintained, there will be that ordinata colligatio which 
Pope Leo XIII compared to the union between body and soul in 
man.34 


II. CHURCH-STATE RELATIONSHIP IN THE UNITED STATES 


It is a fundamental principle of American democracy that all 
religions shall have equal rights. This principle was incorporated 
into our Bill of Rights with reference to our federal government. 
It was not accepted by all the States in the beginning, so that for 
some years Protestants were especially favored and Catholics re- 
stricted in civil rights in some States constitutions, such as those of 
New York and North Carolina and New Hampshire. Today, how- 
ever, full freedom and equality of religion are granted in all the 
States, and indeed this follows from the fourteenth Amendment to 
the Constitution, adopted in 1868, which declares that as citizens 
of the individual States Americans enjoy the same fundamental 
privileges and liberties that they enjoy as citizens of the nation. 

The first Amendment to the Constitution—a portion of the so- 
called Bill of Rights—decrees: “ Congress shall make no law re- 
specting an establishment of religion.” This simply meant that 
there should be no established church, no favored form of religion, 
connected with our federal government. It certainly did not mean 
that the government should be hostile or indifferent to religion; it 
simply meant that all religious groups should receive the same 
treatment from our government and all enjoy equal freedom. To 
this system Catholics in the United States have always given their 
approval. It is the most practical system for our land with so 
many citizens of so many divergent religious beliefs. To our coun- 
try the principle laid down by Pope Leo XIII and more recently 
by Pope Pius XII is surely applicable—that the numerous evils 
that would result if one religion were given preference justifies the 
procedure of giving all equal rights. 

The privileges and immunities which Christ conferred on His 
Church are adjusted to conditions in the United States without any 
conflict with our fellow-citizens of other religious beliefs. Some of 
these privileges, such as the exemption of church property from 


34 [bid., III, 239. 
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taxation and the freedom of the clergy from military service, are 
granted to all religious groups without any discrimination, and 
Catholics wholeheartedly support this arrangement. In the exer- 
cise of her authority over Christian marriage the Church takes 
care to satisfy the conditions laid down by civil law. For example, 
a Pauline privilege is granted only when a civil divorce is secured ; 
if a couple are related within a degree forbidden by the state, the 
Church will not allow them to marry, even though an ecclesiastical 
dispensation has been secured, unless the matter has been arranged 
also in respect to the civil impediment. It is not fully clear just 
how far the privilegium fori holds in the United States. Some 
would seem to hold that this privilege has been taken away by cus- 
tom; but, at any rate, as Damen says, a civil official may exercise 
his authority over clerics “if there is a need of avoiding some pro- 
portionate harm, which he is not bound to endure, as when a judge 
or other public servants would otherwise be obliged to renounce 
their office.” 3° 

Catholics should not hesitate to state that even if at some future 
time the number of Catholics in the United States should become 
so great that they would possess the balance of voting power, there 
is no reason to believe that they would demand any special gov- 
ernmental favor for the Catholic Church or restrict the freedom of 
other religious groups. For it would still remain true that the evil 
consequences of any change of our traditional system of full free- 
dom for all would far outweigh the benefits, so that the Catholics 
in such a hypothetical—though improbable— eventuality would be 
acting fully within the norms laid down by their Church if they 
continued the American tradition of equal rights for all religions. 

This does not mean that we should present the American system 
as ideal. However much we may praise it, as far as our land is 
concerned, it is not per se preferable to the system in which the one 
true Church would be acknowledged and specially favored. In his 
letter, Longinqua oceani, to the Bishops of the United States, on 
January 6, 1895, Pope Leo XIII made this assertion: 


The Church among you is hampered by no legal bonds, is protected against 
violence by common law and just judgments, and receives the opportunity to 
live and to act without being mistreated. But, although all this is true, it 
would be erroneous to conclude that from America is to be sought the example 


35 Cf. Damen, Theologia moralis (Turin: Marietti, 1950), I, n. 1234. 
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of the best condition of the Church, or that it is” universally lawful and ex- 
pedient for civil and religious matters to be dissociated, as in America. That 
Catholicism is in good condition among you, and is even enjoying a prosperous 
growth, is by all means to be ascribed to the fecundity with which the Church 
is divinely endowed, in virtue of which, unless men or circumstances interfere, 
the Church spontaneously expands and spreads; but she would bring forth 
much more abundant fruits if, in addition to liberty, she enjoyed the favor of 
the law and the patronage of public authority.36 


We must not, therefore, regard the American system as the best, 
absolutely speaking, even though we may justly praise the liberty 
which the Church enjoys in our land. Above all, we may not con- 
demn the system of concord and cooperation between Church and 
State which Christ willed to be the proper situation when circum- 
stances permit—that is, in a land where Catholicism is the religion 
of practically all the people and there exists a long-standing Cath- 
olic tradition. Neither should we object, at least as far as prin- 
ciples are involved, to the restrictions which Catholic nations of our 
own day are placing on non-Catholic propaganda. 

We have no reason to be ashamed of the doctrine of Church and 
State as proclaimed by the Catholic Church. In addition to the 
fact that it is based on the law laid down by the Son of God, it is 
paralleled by the practice of certain non-Catholic sects. Why 
should we hesitate to speak of the union of the Catholic Church 
with the State as desirabie per se in a Catholic land, when we have 
examples of a union between a Protestant church and the State in 
Protestant lands, such as England the Scandinavian nations? In- 
deed, when there is question of a possible union between Churéh 
and State in the United States at some future date, why is it that 
the only religious group that people regard as likely to attempt 
such a union is the Catholic Church? Why do we have to be al- 
ways on the defensive? When non-Catholics put to us the well- 
known question: “‘ Wouldn’t the Catholic Church be made the es- 
tablished church of America if the Catholics could ever dominate 
the elections? ”’, why do we not ask in retort: “ What guarantee will 

“you give that you would not make your church the established 
church, if your religious group ever attained sufficient voting 
power?” On historical grounds there is much more reason to ex- 
pect that a Protestant sect would seek special governmental favors 
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in our land than the Catholic Church, since the only instances of 
state established churches we have had in America were of Protes- 
tant organizations. 


* * * * * * 


In this matter of the Church-State relationship, as in other doc- 
trines of the Catholic faith that furnish the occasion for attacks on 
our religion, Catholics must be staunch and loyal to the Church’s 
teaching. The desire to make a good impression on persons of 
other creeds or the hope of escaping the taunts and recriminations 
of those who view the claims of the Catholic Church as autocratic 
and bigoted must not deter us from proclaiming the truth that 
Christ established one Church and wills that it be recognized, and 
its divinely given rights acknowledged by all men in both private 
and public life. There is no conflict between patriotism and loyalty 
to the Catholic Church, if the rights and duties of both Church and 
State are properly distinguished and put into practice. In the 
words of Pope Pius XII: 


Far from there being any conflict between loyalty to the Church and devo- 
tion to the interests and well-being of the people and the State, between these 
two kinds of duties, which a true Christian must ever keep in mind, there 
exists an intimate union and perfect harmony’? 
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SYMPOSIUM ON THE CONSERVATION OF THE FAMILY 


His Excellency, the Most Rev. Erie F. MacKenzie, D.D., J.C.D., Auxiliary 
Bishop of Boston, participated in a Symposium on the Family sponsored by 
the School of Law of Rutgers University and the Committee on Divorce and 
Custody of the New Jersey State Bar Association on March 14. 


_ 


Decrees and Berisions 


CANONICAL 


SUMMARY OF INDULGENCES 


The Sacred Apostolic Poenttentiaria has approved for publication 
a summary of indulgences of the Confraternity of the Most Holy 
Rosary. 


#* * * * * 


HEROIC VIRTUES PROCLAIMED 


The Sacred Congregation of Rites has issued decrees proclaiming 
the exercise of virtue in a heroic degree by the Salesian Father, 
Michael Rua, successor of St. John Bosco, and by Sister Elena 
Guerra, Foundress of the Sisters of St. Zita. 


% % ¥* aa * 


FEAST DAY OF ST. MARIA GORETTI 


The Sacred Congregation of Rites has changed the date of the 
Feast of St. Maria Goretti from July 6 to July 9. 


SECULAR 


VATICAN CITY AT ROAD TRAFFIC CONVENTION 


The request of Vatican City for admission to the International 
Convention on Road Traffic was approved in Geneva by the Eco- 
nomic and Social Council of the United Nations. 


* Sd % %& % 
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PAPAL NUNCIO’S PATRIOTISM 


The Department of State has informed Paul Blanshard, in reply 
to the second request of the latter, that there exists no evidence of 
any law or regulation requiring Papal Nuncios to take an oath or 
to make an affirmation or declaration of allegiance to the Vatican 
State and that a Papal Nuncio cannot be considered as under the 
government of a foreign state. 


* * * * * 


TARIFF ON ROSARIES 


The Tariff Commission has denied a request for a raise of tariff 
rates from 15% to 50% of the declared value of imported rosaries, 
ruling that they are not imported in such quantities as to cause 
serious injury to domestic industry. 


* * * ae * 


INVESTIGATION OF TAX-EXEMPT FUNDS 


The House of Representatives has authorized the investigation 
of the activities of any fund or foundation that claims tax-exemp- 
tion. Inquiry is to be directed to determine whether funds are 
being spent for un-American or subversive purposes or for “ propa- 
ganda or attempts to influence legislation”. The Committee ap- 
pointed to implement the investigation is expected to make its re- 
port not later than January 3, 1955. 


* * * * * 


ITALIAN NUNS GIVEN PERMANENT RESIDENCE 


President Eisenhower has through his signature given the force 
of law to two bills allowing two groups of Italian nuns to remain 
permanently in the United States. One group consists of twenty- 
three Missionary Sisters of the Sacred Heart who are working in 
the polio center at Columbus Hospital, Chicago. The other group 
consists of six Sisters of the Most Holy Crucified who are giving 


their services to the Malvern Preparatory School for Boys, Mal- 
vern, Pa. 
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SEGREGATION FORBIDDEN UNDER FEDERAL HOUSING 
AUTHORITY 


The United States District Court has ruled that housing facilities 
under the control of the Toledo Metropolitan Housing Authority 
cannot permit segregation. 


* * * * * 


RELIGIOUS INSTRUCTION 


Dr. Frederick Whittacker, President of the Bangor Theological 
Seminary, speaking at the thirty-seventh Isles of Shoals Congrega- 
tional Conference, declared that the new Christendom demands the 
cooperation of Church and State in the realm of education. 

The Attorney General of Iowa has ruled that school children may 
be released during reguiir school hours for religious instruction to 
be given outside the schoo! buildings. At the request of their par- 
ents children in the gradc suhools may be released for this purpose 
one hour a week. But no teacher in the public schools will give 
religious instruction. 


* * * * * 


BIBLE TEACHING IN PUBLIC SCHOOLS 


The Mecklenburg Presbytery of the Presbyterian Church in the 
United States (Southern) has approved Bible teaching in the public 
schools in Mecklenburg County and in the City of Charlotte 
(North Carolina), stating that the courses are supported by funds 
raised through voluntary subscriptions and that attendance at the 
classes is voluntary. Opposition to the courses has been en- 
countered in the attitude of Baptist ministers towards them. 


* % * * % 


BUS TRANSPORTATION 


The Commissioner of Education of New York State has reversed 
~the 320-50 vote of the residents of Union Springs against the fur- 
nishing of bus transportation to pupils attending parochial schools. 
The Cranston (Rhode Island) School Committee voted (5-4) to 
appeal to the State Board of Education against a ruling of the 
Rhode Island Commissioner of Education requiring it to provide 
free transportation to the pupils attending Saint Matthew’s Cath- 
olic School. 
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The Attorney General of Missouri has ruled that public school 
funds cannot be used for the transportation of pupils attending 
parochial schools, basing his opinion on two recent decisions ren- 
dered in the Supreme Court of the State voiding two amendments 
which had authorized the providing of transportation at public ex- 
pense for pupils attending private schools. 


* * * * * 


NUNS TEACHING IN PUBLIC SCHOOLS 


The Attorney General of Kentucky replied to a complaint that 
the principle of the separation of Church and States was violated 
by the teaching conducted by Sisters in public schools and insisted 
that the charge was not sufficiently supported by fact and neither 
the State Board of Education nor the County Boards of Education 
echoed the protest. 

A suit before the Supreme Court of Kansas alleged that State 
funds were used for two years to maintain a school conducted by 
nuns and asked for the recovery of several thousands of dollars, 
which it is alleged were spent illegally. It further demanded that 
County and State officials be enjoined from further illegal action of 
this kind. The aim was to reverse the ruling of the District Court 
in Wichita, which had previously dismissed the complaint on the 
ground that “since the practices complained of have been discon- 
tinued, there is no case before the court ”. 


* * * * * 


PAROCHIAL SCHOOL TAX IN CALIFORNIA 


The Superior Court of Alameda County ruled as unconstitutional 
the exemption of non-profit elementary and high schools from the 
payment of the property tax. The ruling was not written. It will 
be appealed. 


* * * * * 


LEASE OF NAVAL BARRACKS FOR PAROCHIAL SCHOOL 


The New Orleans and the Louisiana Chapters of POAU filed 
protests against the leasing of a naval barracks building in Algiers, 
Louisiana, for use as a parochial school. Catholic Action of the 
South charged POAU with intolerance for this action and cited 
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precedents that would justify the lease. In 1948, it reported, at 
Pearl Harbor the Protestant Ministerial Association was permitted 
by the Secretary of the Navy to use several buildings for Protes- 
tant services and for Sunday School classes. Moreover, a minister 
appointed by the Ministerial Association of Honolulu is now in 
charge of and uses a naval building as a residence. 


* * * * * 


LEASE OF PUBLIC SCHOOL CLASSROOMS 


The Social Action Department of the State Council of Churches 
of Rhode Island has asked the School Committee of Cranston, 
Rhode Island, to deny a request of Saint Mary’s Catholic School 
for the use of two classrooms in the Highland Park Public School, 
pending the construction of the parish school. 


* * * % * 


PROTESTANT PROPERTY LEASED FOR PUBLIC SCHOOLS 


Baltimore County and Baltimore City both lease classroom facil- 
ities from Protestant churches. The County leases property from 
eight Protestant churches. The City also leases property for this 
purpose from a synagogue. 


* *% * * * 


BAN ON OBSCENE LITERATURE 


An ordinance of Superior, Wisconsin, provides for a Publications 
Advisory Board which has the duty of notifying publishers, distrib- 
utors, and City heads of the presence of obscene matter in the City. 
The distributors of publications judged as obscene by the Advisory 
Board are notified by the City official. After this notification has 
been made, the distributors are subject to arrest but they have the 
right to appeal to City Council within five days of the notification. 

The Federal Court in Cleveland granted to the New American 

Library of World Literature, Incorporated, a New York publish- 
ing firm, an injunction against the Police Chief of Youngstown and 
against the City of Youngstown, on the ground that the Police 
Chief acted without obtaining legal advice as to whether a probable 
cause for prosecution existed in relation to the ban he placed on the 
firm’s publications. But the Court rejected the publisher’s charge 
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that the ordinance of the City was invalid because its use of the 
word “obscene” was “unconstitutionally vague and uncertain ”. 
The Court also reserved for possible jury trial a suit for libel in the 
amount of $50,000.00 against the City and of $3,500.00 against the 
Police Chief. 


* % * * * 


SEX EDUCATION FILMS IN MARYLAND 


The Board of Motion Picture Censors in Maryland has been re- 
strained from appealing a ruling of the court superseding its ban on 
reels dealing with venereal disease and with the birth of an infant. 
The restraint rests on the ground that these reels, inserted in a film, 
have a definite scientific and educational purpose. 


* * * * * 


BOOK RATE FOR AUDIO-VISUAL MATERIAL 


President Eisenhower has given the force of law, by signing it, a 
bill permitting religious and other non-profit organizations to send 
movie films and other audio-visual aids through the mail at the 
book rate, which requires postage of eight cents on the first pound 
and four cents for each additional pound, regardless of destination. 
The bill had passed both Houses of Congress without opposition. 


* * * * * 


AUSTRALIAN ANGLICAN ON UNFAIR TAXATION 


An Anglican, Professor P. A. Morgan, of the Australian Na- 
tional University, speaking before the Anglican Men’s Forum, said 
that it is unfair to force parents to pay taxes in support of schools 
to which they cannot send their children. 


* * * * * 


MARXIST TEXTBOOKS IN MEXICO 


A list of public school textbooks recognized as pro-Communist is 
being compiled by the Mexican Ministry of Education for the pur- 
pose of banning them from the schools and of replacing them with 
more objective texts. The Nationalist Party has forced the issue 
and has agreed to finance book substitutions in the case of students 
whose parents are unable to do so themselves. 
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The Bishop of Leon had banned in the one hundred and twenty- 
two schools of his Diocese the use of twenty-two government-ap- 
proved Marxist and anti-Christian textbooks. As a consequence 
they are being withdrawn from the schools there. 


* * * * + 


GOVERNMENT SUBSIDY TO SPIRITUALISTS IN BRAZIL 


The minority leader of the Legislative Assembly of Minas Gerais, 
in Brazil, has resigned his leadership rather than approve a gov- 
ernment subsidy to a Congress of the sect of Spiritualists. 


* * * a % 


PRIVATE SCHOOL DIPLOMAS IN EL SALVADOR 


New legislation enacted in El Salvador prohibits private sec- 
ondary schools from granting diplomas qualifying students to enter 
universities. A fine of two hundred dollars is levied for the grant- 
ing of a degree; a fine of one hundred dollars for the granting of a 
course certificate; the right to teach will be denied to second of- 
fenders. Three thousand pupils are affected in thirty-two Catholic 
of the forty private schools. The Constitution of El Salvador af- 
firms that education is an essential right of the State. 


* * % *% * 


SPANISH CONCORDAT 


As the crown and completion of the various agreements executed 
between the Vatican and Spain in 1941, 1946, and 1950, a new 
Concordat replaces one signed in 1851, which had been invalidated 
by the anti-Church legislation of the former Communist regime. 
The Concordat confirms the traditional Spanish regard for Catholi- 
cism as the only religion of the Spanish people, but it also recog- 
nizes the right of those holding other beliefs to conduct worship in 
private. The Concordat incorporates the concessions granted by 
the Vatican in 1941. The Government thus enjoys the right to 
submit names for the appointment of bishops and archbishops; but 
the Government also guarantees that it will not legislate in mixed 
matters or on such matters as can in any way affect the Church 
without previous agreement entered into with the Holy See. The 
Government obtains the privilege under which two Auditors of the 
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Sacred Roman Rota will be Spaniards. Spanish has been made an 
official language for processes of beatification and canonization. 
Generalissimo Franco has been made an honorary Proto-canon of 
the Basilica of Saint Mary Major, which also has a permanent 
Spanish canon. In that Basilica there will be offered three Masses 
each year for the prosperity of Spain and its Chief of Staff. 


* * * * * 


NORWAY CONTINUES BAN ON THE JESUITS 


The Parliament of Norway has shelved a constitutional amend- 
ment that would have permitted the Society of Jesus to function in 
that country. The amendment will not be reconsidered before Jan- 
uary 1955. It is Article 2 of the Constitution of 1814 that requires 
the amendment, a result that can be effected only through the 
favorable vote of two-thirds of a quorum of one hundred. The con- 
stitutional discrimination against the Jews was removed in 1851 
and that against other religious communities, in 1897. 


* * * * * 


PROTECTING THE YOUTH OF WEST GERMANY 


The Foreign Office of the West German Government has de- 
manded that the State Government of Baden-Wuerttemberg recog- 
nize the Concordat of 1933 with its guarantee of denominational 
schools. 

A bill forbidding the sale of obscene literature to boys and girls 
under the age of eighteen and banning its display on newsstands 
became law in West Germany when it passed in the Upper House 
of the Parliament of West Germany. 


* * * * * 


WEST GERMAN PRIESTS IN THE SOVIET ZONE 


The Communist regime has lifted its ban on the admission of 
newly ordained priests trained in West Germany and has made it 
possible for priests once stationed in West Germany to be stationed 
in the Soviet Zone. A ban preventing this had been in effect since 
December 1, 1951. 
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CHURCH POSTS IN POLAND 


An executive order of President Boleslaw Beirut states that the 
Communist Government assumes the right to approve the creation, 
modification, or abolition of any “church post’. This order is in 
opposition to Article 70 of the Constitution of 1952 which guar- 
antees to the Church and to all religious bodies the free exercise of 
religious functions. Moreover, the agreement executed in 1950 
acknowledged the principle that the Pope is the Supreme Authority 
in the matter of Church jurisdiction. 


* * * * *% 


RELIGION AND MORALITY IN THE PHILIPPINES 


The Secretary of State of the Philippine Islands has approved 
the giving of religious instruction during school hours in public 
school buildings by teachers enjoying the approval of the Church, 
provided that the pupils have obtained the consent of their parents 
to attend the classes. It is further permitted that public school 
teachers may give religious instruction, if this is done outside regu- 
lar school hours and off the school premises. 

For the third year in succession the Congress of the Philippine 
Islands has shelved a proposed criminal code that would have sup- 
plemented the revised penal code. Credit for defeating the ac- 
ceptance of the code is given to the Catholic Lawyers’ Guild which 
claimed that it denied the freedom of the will, asserted that crimes 
are the result of compulsive economic and eee factors, and Ua 
fied therapeutic abortion and euthanasia. 


* * * % * 


PUBLIC SUBSIDIES IN THE PACIFIC 


Most Reverend John Feeney, 8.J., D.D., Vicar Apostolic of the 
Caroline and Marshall Islands, was instrumental in having re- 
moved from a bill providing a civil government for the Trust Ter- 
ritories of the Pacific Islands lines stating that public money or 
property could not be allocated directly or indirectly for the use 
of any church or for the benefit of any priest, preacher, minister, or 
other religious teacher or dignitary as such. The Bishop pointed 
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out that these restrictions would prevent religious ministry to the 
sick in Government hospitals and would prohibit religious services 
in the Government base chapel on’the Marshall Islands. 


* * * * * 


RELIGIOUS FREEDOM IN SYRIAN CHARTER 


A new Syrian Charter has been approved by a vote of 861,152 to 
2,713. Under its provisions the President of the State is required 
to be a Mohammedan. However, Mohammedanism is not made 
the religion of the State but freedom of belief is guaranteed, as well 
as respect for all celestial religions. 


* * * * * 


ISRAEL’S FOREIGN OFFICE NOW IN JERUSALEM 


The establishment of Israel’s Foreign Office in Jerusalem is a 
potential source of embarrassment to the United Nations which 
aims at making Jerusalem an international City. This was the 
fear expressed by John Foster Dulles, Secretary of State. He said 
that the United States will not transfer its Embassy to Jerusalem. 
In July 1952 and March 1953, the United States had requested that 
the transfer should not be made. 


* * * * * 


RELIGIOUS GARB IN TURKEY 


In Turkey priests, ministers, rabbis, and all other religious of- 
ficers are forbidden to wear distinctive dress outside churches, 
temples, synagogues, and mosques. 


* * * * * 


CHARITY AND MORALITY IN INDIA 


In Hyderabad, India, strong opposition was directed by both 
Catholics and Protestants to a bill adversely affecting religious and 
charitable endowments by requiring registration and supervision of 
religious and charitable trusts. It is contended that the act violates 
definite freedom guaranteed in the Constitution of India. 

In New Delhi the Minister of Health condemned the sterilization 
of the unfit as “ unscientific, unethical, and impractical ”. 


* * * * * 


. 


Bonk KRevivms 


IUS AD REM. Investigatio iuridica circa notionem huius insti- 
tuti. - Micozyslow Szumillo, S.I. Sophia University Press, 
Tokyo, Japan. Pp. 125. Price $3. 


It is a distinct pleasure to review this book. Often enough, books 
come to the desk of the reviewer which are merely the usual run of 
the mill. This book, however, considers at length a point of law 
which is frequently tossed about without any real knowledge of its 
significance. 

The point of law considered here is the intermediate right called 
tus ad rem. Everyone who has actually studied this point admits 
that some valid right exists. The difficulty arises in determining 
the extent of this right arnd its possible defense in the case of viola- 
tion or challenge. 

The author divides his book into three principal chapters. Ac- 
tually two more are provided but these two deal with the historical 
evolution of his subject and a review of its various definitions. 

The first principal chapter considers the right to possess an office 
or benefice once it is canonically bestowed, either by free conferral 
or by election. This right is of some importance whenever more 
than mere acceptance of an office is required. The right existing in 
these circumstances effectually bars subsequent revocation by the 
grantor or nullification of the election by the electors. Ius ad rem 
is thereby a real right and not merely an expectancy. 

The second principal chapter considers the right to obtain a favor 
by means of a rescript. Rescripts granted without the intervention 
of an executor are of minor importance here since the affirmative 
will of the Superior is sufficient to establish full and immediate pos- 
session. However, of great importance is the right conceded by the 
rescript when an executor is involved especially if this executor acts 
not independently but only as a channel through which the favor 
is conveyed. If the executor illicitly refuses to act, no favor is ob- 
tained but the right to obtain this favor still remains with the 
grantee. This furnishes a basis for a recourse to the Superior. 
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The third principal chapter contains sound canonical doctrine in 
regard to the qualities of ius ad rem. The terminology which the 
author borrows from The Code of Canon Law is not always precise 
but sufficient explanation is provided so that no doubt remains con- 
cerning the items under discussion. Comparisons are made with 
pre-Code law. A study is likewise made of the old rule in Chan- 
cery de iure quaesito non tollendo. 

The table of contents serves as an index. The brevity of the 
bibliography is explained by the author in his preface. The excuse 
is that longer lists of books are already provided in the volumes 
cited by him. This obviously is not always the case. The style of 
the author is occasionally less than idiomatic. At times the Latin 
reads like a literal translation of another language, This book, 
nevertheless, must be definitely recommended. 


UNIVERSITY OF NOTRE DAME NATURAL LAW PRO- 
CEEDINGS. Volume V edited by Edward F. Barrett. Uni- 
versity of Notre Dame Press, Notre Dame, Indiana. Pp. 179. 
Price $2. 


One of the significant projects of the University of Notre Dame 
is its annual institute of Natural Law. This institute began several 
years ago and the fifth volume of its proceedings is now published. 
Earlier volumes examined the basis and doctrine of the Natural 
Law, discussed its history and development, indicated its traces in 
several systems of law and demonstrated that the Natural Law is 
the source of man’s inalienable rights. 

The present volume, aside from some pages of introduction and 
summation, is principally a survey of the traditions of various peo- 
ples of the world to discover what part Natural Law played in 
these traditions. Jewish, Moslem, Hindu, Buddhist and Chinese 
traditions are examined. 

The essays contained in this volume are all written by scholars 
of considerable reputation. They know the traditions of their peo- 
ples and they are qualified to express a view consonant with these 
traditions. 

The present volume has more of a cultural tendency than a prac- 
tical viewpoint. It is interesting, however, to see that the tradi- 
tions of the various peoples are concerned with the Natural Law. 
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The reviewer wishes the Institute of Natural Law every suc- 
cess and he compliments its patron, Mr. Alvin A. Gould of Cin- 
cinnati, Ohio for his support of a worthy project. Both he and the 
University of Notre Dame should be thanked for their efforts to 
bring about a wider knowledge of and a better appreciation of the 
Natural Law. 


DE MONACHISMO secundum recentiorem legislationem Rus- 
sicam. lJoannes Rezacé, 8.1. Orientalia Christiana analecta, 138. 


Pont. Institutum Orientalium Studiorum, Romae, 1952. Pp. xvi- 
328. 


The title of this book indicates that it will consider the more re- 
cent legislation concerning Russian monasticism. However, the 
general introduction will probably be of more interest since the his- 
tory of Russian monasticism is sufficiently related. 

The monks in Russia have always played an important part in 
the Church of that country. Hence, it is useful to know the legis- 
lation which governed and still governs their life. 

The author discusses the various aspects of the discipline and 
rule of Russian monasticism. Not much is available in this coun- 
try on these subjects. A study of this book will enable a scholar to 
make comparisons between the East and the West. This should be 
interesting and it should supply a basis for future study on the law 
on monasticism when the complete Oriental Code is published. 

An adequate bibliography is provided. However, unfortunately 
most of the sources and reference works can be found only in large 
libraries. The index, while not entirely satisfactory, is serviceable. 


SUMMARIUM IURIUM ET OFFICIORUM PAROCHORUM. 
P. Laurentius M. Agius, O.E.S.A. M. D’Auria Pontificius Edi- 
tor, Neapoli, Italia, 1953. Pp. 258. 


There are available at present several commentaries on the rights 
and obligations of pastors. It would not therefore seem necessary 
to publish an additional commentary. The volume under review, 
however, does have the advantage of recent publication and 
thereby containing the latest of official documents, magazine arti- 
cles, etc. 
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The author also claims as an advantage the assembly of the vari- 
ous canons dealing with pastors. Had he limited himself to com- 
ment on these canons, the advantage would have been real but some 
of this comment is too diffuse and the advantage is curtailed. 

The best part of this book is the discussion of the juridical char- 
acter of the pastor. This part is divided into three chapters which 
consider the pastor as a person, his appointment and his jurisdic- 
tion. The various points which arise in these chapters are ade- 
quately discussed. Particular attention should be called to au- 
thor’s commentary on the pastor’s jurisdiction. 

There is no bibliography. The not too numerous footnotes indi- 
cate the author’s sources. The index, however, is unusually good. 


LA CURIA ROMANA. Lineamenti Storico-Giuridici. Niccolo 
del Re. Letture di Pensiero e D’arte. Edizioni di Storia e Let- 
teratura, Roma, 1952. Pp. 359. Price L. 2000, $4. 


This book is a handy manual for those who want a compara- 
tively brief account of the Roman Curia. It will be of service to 
seminaries and colleges but it will be of little use to graduate stu- 
dents in Canon Law or Church History. 

All the modern Congregations, Tribunals and Offices of the Holy 
See are considered. Their competence is described sufficiently for 
the general reader. A list and a description of defunct Congrega- 
tions and Committees are included. This list is of some use to the 
historian for information of this kind is not readily accessible. 

The introduction of over thirty pages is the most interesting part 
of this book. In it are mentioned the four stages of the develop- 
ment and reform of the Roman Curia. The author outlines the 
work of the presbyteriwm in the early Church, the consistory, the 
organization of Pope Sixtus V and the reform of Pope Pius X. He 
stresses the organizational work of the former Pontiff and the 
courageous reform of the latter. This introduction is worth while 
reading. 

The bibliography is adequate for the purpose of this book. The 


index is satisfactory. A list of Cardinal Prefects through the years 
is provided. 
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L’ANNEE CANONIQUE. Recueil d’études et d’informations, 
Tome I, 1952. Institut Catholique, Paris: Letouzey et Ané, 
Paris. Pp. 300. Prix 900 fr. 


A new magazine devoted to the study of Canon Law and its 
allied subjects is offered to the scholarly world under the super- 
vision of the Faculty of Canon Law of the Catholic Institute of 
Paris. 

The first issue of this magazine raises hopes that something su- 
perior will annually be accorded to canonists of every nation. The 
reviewer does not know whether the French language will be used 
exclusively in the published articles but he hopes that other lan- 
guages will occasionally appear. There are canonists who perhaps 
are better at home in languages other than French. 

Articles contributed in this first issue have come from the pens of 
recognized authorities in the Schools of Canon Law in France. The 
Catholic Institute of Paris is naturally represented but articles are 
also contributed by professors from Lyons, Toulouse and Lille. 

As should be expected, there is local and national interest to be 
observed in this magazine. The situation of the Church and reli- 
gious in France is properly recognized. There is a two-fold chron- 
icle: one of France, the other of the universal Church. 

A comparatively short bibliography is provided. This could be 
greatly improved as it urdoubtedly will be in future publications. 
Canon Law Schools and libraries generally will do well to subscribe 
for this new magazine. 


THEOLOGY DIGEST. Edited by priests of the Society of Jesus. 
Published by St. Mary’s College, the School of Divinity of St. 
Louis University. St. Mary’s, Kansas. Vol. I, no. I, Winter, 
1953. Subscription price $2, foreign $2.25, Pp. 64. 


There can be little doubt that many priests would welcome a 
digest of the best theological work, both books and articles, cur- 
rently available. This digest should consider all pertinent material 
in various languages and published in different parts of the world. 
While the need for such a publication is obvious, only an organiza- 
tion of willing and competent editors could meet such a need. An 
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attempt, however, is made in the new magazine, Theology Digest, 
edited by members of the Society of Jesus. 

It is much too early, of course, to accept this digest as standard. 
It should, however, be widely supported. The contents of the first 
number recently issued justify this support. From the standpoint 
of Canon Law, little is included in this first number. But this 
amount is important for it considers the state of the layman in 
Canon Law and Theology. The editors promise digests in all 
branches of Theology. It is hoped that the best work in Canon 
Law will be adequately considered. 

We wish the new digest every success. 


ACTA ET STATUTA SYNODI BOSTONIENSIS SEPTIMAE 
quae tulit et promulgavit Ex. ac Rev. Dom. Ricardus Iacobus 
Cushing, Archiepiscopus Bostoniensis. Bostoniae, 1952. Pp. 144. 


One of the better Synods in recent years is the seventh Synod of 
the Archdiocese of Boston. While slight discrepancies occur oc- 
casionally between the Latin and English text, the use of both 
languages is idiomatic. One is not a servile translation of the 
other. The text is found on parallel pages eliminating the incon- 
venience of consulting separate sections of the legislation. 

Two general points stand out in this Synod. One is the elimina- 
tion of legislation not properly part of a diocesan Synod. Thus 
repetition of the law of the Code is held to a minimum. The other 
point is the successful effort to remain within the legislative com- 
petence of the Ordinary. 

Several sections of this Synod are specially noteworthy. The 
statutes on marriage, installation of pastors, parish registers and 
vacations are models. The statutes, too, which determine the char- 
acter of mass intentions on the occasion of All Souls’ day are de- 
cidedly recommended. The statute, however, which demands mem- 
bership in the “ Clergy Fund Society ” is of debatable validity. 

The appendix contains instructions relative to matters to be 
brought before the diocesan Curia. One or two items in the ap- 


pendix on Church music should be corrected. The index is satis- 
factory. 


EDWARD ROELKER 
Tue CatHoiic UNiversity of AMERICA 


Chronicle 


GENERAL 


Most Rev. James R. Knox, D.D., Secretary of the Papal Internunciature in 

Japan, has been named Apostolic Delegate to British East and West Africa. 
* * * * * 

Most Rev. Sebastiano Baggio has been named Titular Archbishop of Ephesus 
and Papal Nuncio to Chile, succeeding Archbishop Mario Zanin, who has been 
named Papal Nuncio to Argentina. 

* * * * * 

Most Rev. Silvio Oddi, D.D., the newly designated Apostolic Delegate to 
Jerusalem and Palestine, was consecrated in Piacenza Titular Archbishop of 
Mesembria by His Eminence, Cardinal Angelo Giuseppe Roncalli, Patriarch 
of Venice. 

* * * * * 


Most Rev. Raphael Forni, D.D., has been named Titular Archbishop of 
Egina and Papal Internuncio to Iran. 

é * * * * * 

His Eminence, Francesco Cardinal Borgongini-Duca, former Papal Nuncio 
to Italy, has been named a Consultor of the Sacred Consistorial Congregation. 
Most Rev. Filippo Bernardini, Secretary of the Sacerd Congregation for the 
Propagation of the Faith, has also been appointed to this post, as well as 
Monsignor Pietro Pavan, an vufficial of the Sacred Congregation of Seminaries 
and Universities and Vice President of the Permanent Committee of Italian 
Catholic Social Weeks. 

* * * * * ; 

Douglas Howard has been named Great Britain’s Envoy Extraordinary and 
Plenipotentiary to the Holy See, succeeding Sir Walter Roberts. 

* * x * * 

Luis Alfonso Ortiz Bilbao, Ambassador of Ecuador, has presented his 
credentials to His Holiness. 

* * * * * 

Ali Homayunjab, the representative of Iran to Switzerland, has been named 
the representative of his country also to the Holy See. 

~ * * * * * 

The three-hundred-year old jurisdiction of the Portuguese Archdiocese of 

Goa over other Catholic ecclesiastical divisions in certain parts of India ceased 


in September. 
* * * * * 
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Most Rev. Ildebrando Antoniutti, D.D.. Apostolic Delegate to Canada, 
represented the Holy See at the centenary observances held September 1 and 2 
at the University of Saint Francis Xavier, Antigonish, Nova Scotia. He cele- 
brated a Solemn Pontifical Mass on September 2 at which the sermon was 
delivered by Most Rev. John J. Wright, D.D., Bishop of Worcester. 

# * * * % 


A Pontifical Institute of Assistance in Italy has been formed to operate 
under the supervision of a Commission of Cardinals to be named by His 
Holiness. Delegates from each section of Italy will serve on a directing Coun- 
cil which will study problems of assistance that transcend the limits of a single 
diocese. The formation of the new Institute represents the reorganization of 
the Pontifical Relief Commission. , 

* * * * * 


On September 9, Mass was celebrated in the Civic Auditorium in San 
Francisco as a function in commemoration of the hundreth anniversary of the 
founding of the Archdiocese. 

* * * * * 


Most Rev. John J. Boardman, D.D., Auxiliary Bishop of Brooklyn, cele- 
brated a Solemn Pontifical Mass in the Cathedral of St. John the Baptist in 
commemoration of the hundredth anniversary of the founding of the Diocese 
of Brooklyn. 

* * * * * 

On July 29, Most Rev. William T. Mulloy, D.D., celebrated a Solemn 
Pontifical Mass at Saint Francis Mission, White Sulphur, Kentucky, to open 
the celebration of the hundredth anniversary of the founding of his Diocese 
of Covington. 

* * * * * 


On September 20, His Eminence, Samuel Cardinal Stritch preached at the 
Solemn Pontifical Mass commemorating the hundredth anniversary of the 
founding of the Diocese of Covington. The celebrant of the Mass was Most 
Rev. John A. Floersh, D.D., Archbishop of Louisville. The Mass was cele- 
brated in Saint Mary’s Cathedral, Covington. 

* * * * * 


His Eminence, Edward Cardinal Mooney, presided at the Solemn Pontifical 
Mass commemorating the hundredth anniversary of the founding of the Diocese 
of Marquette. The celebrant of the Mass was Most Rev. Thomas L. Noa, 
D.D., Bishop of Marquette. 

* * * * * 

The Diocese of Hartford has been made an Archdiocese. The parish 
churches of St. Augustine, Bridgeport, and St. Patrick, Norwich, have been 
designated Cathedral churches. The Diocese of Providence has also been 
made a suffragan See of the new Archdiocese. 

* * * * * 
The 71st annual convention of the Knights of Columbus was held in St. Paul. 
* * * * * 
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August 25-27, the 16th general meeting of the Gatholie Biblical Association 
was held at St. Paul University Seminary at the Catholic University of Ottawa. 
* * * * * 


September 22-25, the 6th annual meeting of the National Catholic Cemetery 
Conference was held in Cleveland. The Conference was established in 1949 
with the approval of the Administrative Board of the National Catholic 
Welfare Conference, 

a * * * * : 

On July 19, Most Rev. Robert E. Lucey, D.D., Archbishop of San Antonio, 
celebrated a Solemn Pontifical Mass in the Cathedral of San Fernando, San 
Antonio, to open conventions of the Catholic Central Verein, of the National 
Catholic Women’s Union, and of the Catholic State League of Texas. The 
sermon was delivered by Most Rev. Thomas K. Gorman, D.D., Coadjutor 
Bishop of Dallas. The main address was delivered at the convention banquet 
by Most Rev. Mariano S. Garriga, D.D., Bishop of Corpus Christi. 

* * * * * 

On August 10, the Catholic Total Abstinence Union of America opened with 

Mass in Pittsfield, Mass., its 81st annual convention. 
* * * * * 

On August 17, the 14th National Liturgical Week opened in Grand Rapids, 
On August 20, in the evening, Solemn Pontifical Mass was celebrated by Most 
Rey. William T- Mulloy, D.D., Bishop of Covington and President of the 
National Liturgical Conference. 

* * * * * 

On September 7, the 7th annual convention of the American Catholic 

Psychological Association was held in Cleveland. 


* * * * * 
The 40th annual convention of the Knights of Lithuania was held in Boston. 
* * * * * 


The 2nd annual convention of Catholic Audio-Visual Educators was held 
in Chicago. 

* 4 * * * 

August 25-30, the 10th National Congress of the National Federation of 
Catholic College Students was held in Cincinnati with seven hundred repre- 
sentatives from two hundred colleges. 

Ps * * * * 

Delegates from thirty-five Catholic organizations attended the first National 
Congress of the Catholic Mobilization of Environment held in Mexico City. 
The Congress adopted a resolution urging the repeal of Mexico’s anti- 
clerical laws. 

* * * * * 

Representatives from thirty-three nations took part in the 2nd International 
Congress for Peace and Christian Civilization. 

* * * * x 
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September 6-12, the 6th International Congress of Microbiology was held 
in Rome. 

* x >: Sonne * 

October 3-10, the 6th International Congress on Leprosy will be held in 
Madrid. 

* * * * * 

On September 17, an International Congress of Abbots was held in Rome 
with two hundred Abbots in attendance. 

* * * * * 

Eleven Catholic representatives attended the 4th annual meeting in Geneva 
of the International Conference of Non-governmental Organizations on Migra- 
tion. It was decided to establish a permanent Secretariat there. 

* * * * * 

October 18-25, the 3rd Inter-American Week of Catholic Action will be 
held in Chinboto, Peru. 

* * * * * 

The 1200th anniversary of the death of Saint Boniface (1955) was discussed 
at the annual three-day convention of the German Hierarchy under the 
chairmanship of His Eminence, Joseph Cardinal Frings, Archbishop of Cologne. 
Plans were also made for the 76th German Catholic Day observance to be 
held in Fulda in 1954. 

* * * * * 

On July 24, a Solemn Pontifical Mass was celebrated by His Eminence, 
Samuel Cardinal Stritch, for the funeral of Most Rev. John J. Boylan, D.D., 
Bishop of Rockford, who died July 19. 

* * * * * 

On September 4, a Solemn Pontifical Mass was celebrated for the funeral 
of Most Rev. Francis J. Haas, D.D., Bishop of Grand Rapids, who died 
August 29. His Eminence, Edward Cardinal Mooney, presided at the Mass 
which was celebrated by Most Rev. Stephen S. Woznicki, D.D., Bishop of 
Saginaw. The sermon was preached by Most Rev. Thomas L. Noa, D.D., 
Bishop of Marquette. 

* * x * * 

August 8, Most Rev. Bede Hess, O.F.M.Conv., Minister General of his 
Order since 1936, died in Rome at the age of 68. He was buried in the 
Friars’ Cemetery in Syracuse, New York. 

* * * * * 


DIGNITIES 


September 24, Most Rev. Albert G. Meyer, D.D., was installed in St. John’s 
Cathedral, Milwaukee, as Archbishop of that See by the Most Reverend 
Apostolic Delegate, who celebrated the Solemn Pontifical Mass following the 
installation. 

x * x x * 

September 2, Most Rev. John J. Krél, D.D.,J.C.D., was consecrated Titular 

Bishop of Cadi and Auxiliary Bishop of Cleveland, in St. John’s Cathedral, 
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Cleveland, by the Most Reverend Apostolic Delegate. The co-consecrators 
were Most Rev. Edward F. Hoban, DD., Archbishop-Bishop of Cleveland, 
and Most Rey. Floyd L. Begin, D.D., Auxiliary Bishop of Cleveland. The 
sermon was preached by Most Rev. John F. Dearden, DD., Bishop of 
Pittsburgh. 

* * * * * 


September 17, Most Rey. Francis J. Green, D.D., was consecrated Auxiliary 
Bishop of Tucson by Most Rev. Daniel J. Gercke, D.D., Bishop of Tucson, 
in St. Augustine’s Cathedral, Tucson. The co-consecrators were Most Rev. 
James P. Davis, D.D., Bishop of San Juan, and Most Rev. Hugh A. Donahoe, 
D.D., Auxiliary of San Francisco. The sermon was delivered by Most Rev. 
Timothy Manning, D.D., Auxiliary of Los Angeles. 

* * * * * 


Most Rev. Lawrence J. Shehan, D.D., has been named Bishop of the newly 
established Diocese of Bridgeport and Most Rev. Bernard J. Flanagan, D.D., 
J.C.D., has been appointed Bishop of the newly established Diocese of Norwich. 

* * * * * 

Most Rev. Edward V. Dargin, D.D., J.C.D., and Most Rev. Walter P. 
Kellenberg, D.D., have been named Auxiliary Bishops of New York. Most 
Rey. Coleman F. Carroll, D.D., J.C.D., has been named Auxiliary Bishop of 
Pittsburgh. 

* * * * * 

His Eminence, Francis Cardinal Spellman, received the 1953 Bernard M. 
Baruch Distinguished Service Award of the Veterans of Foreign Wars at 
their 54th annual encampment in Milwaukee. 

* * * * * 

Most Rev. John F. Noll, D.D., Bishop of Fort Wayne, has been honored 

by the Holy See with the personal title of Archbishop. 
* * * * * 

Most Rev. John F. O’Hara, C.S.C., D.D., has been reappointed Vice President 
of the Permanent Committee of the International Eucharistic Congresses and 
Most Rev. Bryan J. McEntegart, D.D., Rector of The Catholic University 
of America, has been appointed Counselor of the Committee. 

* * * * * 

Most Rev. Joseph F. Rummel, D.D., Archbishop of New Orleans, has 
received the Order of Merit of Italy for leadership in promoting contributions 
for the relief of flood sufferers in Italy last year and for other services. 

* * * * * 

Most Rev. Jose da Costa Nunes, Archbishop of Goa and Patriarch of the 

East Indies, has been named Vice Camerlengo of the Apostolic Camera. 
* * * * * 

Rt. Rev. Denis Strittmatter, O.S.B., D.D., Archabbot of St. Vincent’s Arch- 

abbey, Latrobe, Pa., has been elected President of the American Cassinese 


Congregation. 
* * x * * 
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Rt. Rev. Ildebrando M. Gregori, S.0.8.B., has been reelected Abbot General 
of the Sylvestrine Benedictines. 

* * xe) x * 

Very Rev. John H. Boccella, T.O.R., has been reelected Minister General 
of the Third Order Regular. 

* * * x * 

Very Rev. Clement Borchers has been elected Superior General of the 
Glenmary Fathers. 

* * * » * 

Very Rev. Ernest Welch, C.P., has been reelected Provincial of the Eastern 
Province of the Passionists. 

* - * * * 

Very Rev. Victor Green, O.F.M.Cap., has been reelected Minister Provincial 
of the Pennsylvania Province of the Order of Capuchins. 

ss * * * * 

Very Rev. Daniel C. O’Meara, S.M., has been named Provincial of the 
Washington (Southern) Province of the Marist Fathers. 

* * * * * Z 

Very Rev. Hamlet Accorsi, F.S.C.J., has been named United States Provincial 
of the Sons of the Sacred Heart Fathers. 

* * * * * 

Very Rey. Charles Burns, O.M.I., has been named Provincial of the newly 
established West Coast Province of the Oblates of Mary Immaculate. 

* * * * * 

Very Rev. Adrian Veigel, T.O.R., President of St. Francis College, Loretto, 
Pa., has been elected Provincial of the Sacred Heart Province of the Third 
Order Regular. 

* * * * * 

Rey. Andrew A. Seebold, S.M., has been appointed President of the Uni- 
versity of Dayton. 

* * * * * 

Rt. Rev. Msgr. Oscar Robles Toledano has been named alternate delegate 
of the Dominican Republic to the United Nations. 

* ** * * * 

The following have been named Protonotaries Apostolic: Rt. Rev. Msgrs. 
Gerhard H. Geisen, of the Diocese of Covington, and Joseph G. O’Donohoe, 
of the Diocese of Dallas. 

* * * * * 

The following have been named Domestic Prelates: Rt. Rev. Msers. John 
P. Brady, James F. Burnes, Ernest G. Langenhorst, and William A. Robinson, 
of the Diocese of Dallas; Anthony P. Arszulowicz, James A. Bryant, Arthur 
F. Bukowski, William E. Fraser, John A. Maksymowski, William J. Murphy, 
Joseph E, Shaw, and Raymond J. Sweeney, of the Diocese of Grand Rapids; 
Francis P, Devan, Albert J. Farrell, Edgar A. Gallagher, Arthur M. Leary, 
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and Joseph F. Luker, of the Diocese of Ogdensburg; Peter Paul Dickopf, 
Alphonse Kress, Gerald F. McMahon, Walter A. Nowacki, Michael A. Prock, 
Michael A. Schanz, and William M. Smits, of the Diocese of Superior. 

* * * * * 


The following have been named Papal Chamberlains: Very Rev. Msgrs. 
Francis L. Becker, Paul Charcut, Anthony E. Daly, Joseph Erbrick, Donald 
A. Hartnett, Vincent P. Micola, John M. Wiewell, and Vincent J. Wolf, of 
the Diocese of Dallas; Louis J. Verreau and Joseph C. Whalen, of the Diocese 
of Grand Rapids; William J. Argy, of the Diocese of Ogdensburg. 

* * * * * 

The following Papal honors have been conferred on laymen in the Diocese 
of Dallas: the Order of Pius IX on Edward Maher; Arthur C. Hughes has 
been named a Knight of St. Sylvester; the Order of St. Gregory has been 
conferred on Francis Grumley, John Mitchell, James McQueen Moroney, 
James Robert Record, and Thomas C. Unis; the medal Pro Ecclesia et 
Pontifice,on Mrs. Charles Faust, Mrs. James Sherwood, and Mrs. Jack A. Wolf. 


THE CANON LAW SOCIETY OF AMERICA 
NORTHWEST REGIONAL CONFERENCE 


The eleventh annual meeting of the Northwest Regional Conference of 
The Canon Law Society of America was held at Carroll College, Helena, 
Montana, on September 15, 1953. His Excellency, the Most Rev. Joseph M. 
Gilmore, 8.T.D., Bishop of Helena, presided at the sessions. The Rev. John 
A. Delane, Diocesan Officialis and President of the Northwest Chapter, acted 
as Chairman. 

Others in attendance were, from the Diocese of Helena, Rt. Rev. Msgr. 
Denis P. Meade, V.G., Rt. Rev. Msgr. E. J. Riley, Rt. Rev. Msgr. D. B. 
Harrington, Very Revs. John J. Sullivan and R. V. Kavanagh, and Revs. J. P. 
O’Shea, C. W. McCarthy, J. J. O’Connor and J. R. White; from the Diocese 
of Great Falls, Rt. Rev. Msgr. J. J. Donovan, Very Rev. J. E. Regan and 
Rey. John Patasius; from the Archdiocese of Portland, Rt. Rev. Msgr. T. J. 
Tobin and Revs, E. G. Van der Zanden and Thomas Brockhaus, OS.B.; 
from the Archdiocese of Seattle, Rev. Joseph Wolter, and from the Diocese 
of Boise, Rev. R. J. Peplinski. 

The morning session was opened with prayer and words of welcome by 
Most Rev. Bishop Joseph M. Gilmore, who was host to the gathering. Then 
followed a paper prepared and read by Rev. John A. Delane, on “ Canonical 
Separation and Civil Action.” Father Delane sketched the history of the 
Church’s legislation on the obligation of spouses to cohabit, stating the causes 
~ recognized as sufficient to permit their separation and indicating the different 
procedures that have been employed for such cases. He then showed the 
lack of uniformity found in secular legislation and in legal practice, with the 
civil courts granting an appalling number of divorces and separations. Father 
Delane explained the Holy See’s attitude with regard to Catholics taking 
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part in divorce actions in civil courts. He stated that the right and respon- 
sibility for granting permission in these cases rest with the local Ordinary 
and he summarized the duties of pastor,and Chancery officials in preparing 
cases for a decision by the Bishop. 

Father Delane asked Monsignor Tobin to act as chairman for the open 
forum discussion that followed. Father John J. Sullivan was appointed dis- 
cussion leader. The material was treated under four headings: 1) May 
administrative procedure be admitted in a separation case, or is judicial 
action required? 2) What are the preliminary steps to be taken by the 
confessor and the pastor? 3) What are the basic requirements of the natural 
law and of canon law that must be satisfied by the local Ordinary? 4) What 
are the implications resulting from parallel action at civil law and what 
recommendations may be suggested for Chancery practice in this regard? 

It was pointed out that although the obligation of the spouses to cohabit 
is one of justice arising from a contract whose conditions are dictated by 
natural law as well as by canonical legislation, the procedure in separation 
cases will ordinarily be administrative rather than judicial. This is true 
although the pre-Code decisions that are cited are for judicial cases. 

The important psychological value was stressed of trying to effect a recon- 
ciliation between estranged spouses first by explaining the obligation they 
have under the natural law to cohabit, and secondly by insisting on a careful 
preparation of the petition they present to the Bishop for permission to 
separate. Both the confessor and the pastor should urge condonation of 
injury even when a canonical cause for separation exists, unless this cause 
be misconduct in contravention of the natural law. Permission should not be 
given in the confessional for spouses to separate even in cases of adultery, 
and they should be referred rather to the pastor for the sake of more accu- 
rate investigation and to prevent publicity and scandal. 

The injured party is the person who should sign the petition that is pre- 
sented to the Ordinary for permission to separate. It is the duty of the pastor 
to assist the party in the preparation of this petition after his efforts at 
reconciliation have failed. In the libellus that the pastor himself presents to 
the Chancery office, he is to give the history of the case, as narrated by both 
parties, the date of marriage, the number of children, the difficulties alleged, 
the attempt at reconciliation, and finally his own recommendation as to what 
should be done. The libellus should be accompanied with a copy of the 
baptismal and marriage records. 

When the Ordinary receives a petition requesting a separation, he must 
first of all hear the other party’s side of the case. The citation is to be 
sent by registered letter with return receipt requested, or to be entrusted to 
a priest to be delivered to the person. The Bishop must inquire of the pastor 
regarding the credibility of the parties’ statements. Then the Bishop must 
try to effect a reconciliation between the parties. If this fails, he is to 
obtain the sworn testimony of witnesses by means of questionnaires prepared 
by the Promoter of Justice or some other priest whom he designates. The 
civil records and documents should also be collected as evidence in the ease. 
Finally, the Ordinary or his delegate makes his decision and, if the ease re< 
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quires it, issues a decree of separation from bec and board, specifying the 
length of time the decree is to remain in effect. The decree will also contain 
permission for the parties to initiate such civil action as the case requires. 

The civil action will be for separate maintenance rather than for divorce 
if the law of the state in question provides sufficient protection for the party 
under this statute. It was suggested that in dating his decree permitting 
separation the Bishop consider the status of the parties before the civil law, 
in order to obviate the embarrassment of a suit against himself for alienation 
of affection. 

At noon, luncheon was served by the kind hospitality of Very Rev. R. V. 
Kavanagh, President of Carroll College. 

At the afternoon session Rev. Thomas Brockhaus, O.8.B., reported on the 
Roman responses and decrees published during the past year, with special 
emphasis on the authetic interpretations of the new canons of Oriental law. 

At the business meeting that followed, the Northwest Conference accepted 
the invitation extended by the Most Rev. Edward J. Kelly, D.D., Bishop of 
Boise, to meet in that City next year. Rev. Raymond J. Peplinski, Promoter 
of Justice on the Boise tribunal, was elected President of the Chapter for 
the coming year. Father Peplinski appointed a committee to draft sample 
forms of the petition and libellus indicated as desirable at the morning session. 
These forms are to be submitted to the Chancery Offices during the course 
of the year for study and recommendations in the hope of achieving greater 
uniformity of procedure than has obtained in the past. 

For a topic for next year’s meeting, the Conference empowered the Chairman 
to choose for more detailed treatment some phase of the Rt. Rev. Msgr. 
Edward M. Burke’s paper on transfer of error communis into a conditio 
contra substantiam, which will be presented at the National Convention in 


Omaha. 


SOUTHWEST REGIONAL CONFERENCE 


The third Southwest Regional Conference of The Canon Law Society- of 
America was held in Santa Fe, New Mexico, September 29, 30, 1953, with 
Most Rev. Edwin V. Byrne, D.D., Archbishop of Santa Fe, as host. Two 
papers were read on each of the two days of the Conference. On September 
29, Rev. George Tolman, C.M., S8.T.D., Professor at St. Thomas Seminary, 
Denver, read a paper on “ Legitimation of Offspring—Its Canonical Concept 
and Effects ”, and Rev. Cletus Kistner, O.F.M., Rector of St. Francis Cathedral, 
Santa Fe, read a paper on “ Negotiation Prohibited to Clerics and Religious ”. 
On September 30, Very Rev. Msgr. John J. Kelley, S.T.B., Chancellor, the 
Diocese of Pueblo, read a paper on “The Marriage of Minors”, and Rev. 
James J. Rabbitt, Defensor Vinculi of the Archdiocese of Santa Fe, dealt 
with the topic, “Five Examples of Juridical Basis for the Institution of 


Marriage Cases ”. 
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CUMULATIVE INDEX OF CANONS 
Volumes XI-XIII 


Canon Volume and page Canon. Volume and page 

1 XI, 467 100 XI, 478, 535; XIII, 171, 295 

2 XI, 467 101 XI, 107, 470, 527f. 

AY SX E SIN AGT 10296 Xieai2 

5. =X Es 142. 467 103 XII, 462-64 

6 XI, 94,111, 207,386,515; XIII, | 105 XI, 43, 50, 474; XIII, 192 
312 106 XI, 469f. 

11 XI, 48, 50; XII, 462-64 107 XI, 467, 477 

13 XI, 467 108 XI, 477, 488; XIII, 277 

14 XII, 469 111 XII, 444, 451 

15 XE 43550,470 114 XII, 349 

17 XI, 439 115 XII, 349, 453 

18) 9X1. 259i. 117. XII, 453 

20 XI, 247; XII, 449-50, 452-54 118 XIII, 187 

21 XI, 253 119 XII, 345 

25 XI, 469 120 XII, 345; XIII, 404 

26 XI, 469 ~ 121 XITE.345 

27 XI, 467 122 XII, 345 

29 XI, 79 £22) RL, aa 
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40 XI, 474; XII, 464 129 XI, 473 

42 XII, 464 130" -3c475 

44 XII, 468-69 ih G0, es 

54 XII, 456-59 136 XI, 469 

BE XT. SS 138 XI, 468, 498 

66 XIII, 222, 223, 224 139 XI, 498, 505; XII, 96 

80 XII, 456-59 140. XI, 77-99, 251-85 

81 XI, 365, 410f., 470, 514; XII, | 142 XI, 36ff., 102ff., 135f., 290-9, 
459-60 415f., 486-519; XII, 96-98, 

84 XI, 365, 470 240-42 

86 XII, 456-59; XIII, 125 143. XI, 470 

87 XI, 368, 473; XIII, 125, 258, | 144 XI, 471 
265, 383, 386, 387 145 XI, 208; XII, 320, 355-59; 

esi) XE 3872 X11, 57, 63 XIII, 286 

89 XIII, 63 (Pe es. n ee) 

90 XIII, 61, 62 153 XI, 476 

92 XI, 248; XII, 444 155 XI, 415 

93 XIII, 61, 62, 63 156 XI, 414 

98 XII, 475-77 159 XII, 318 
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XI, 469 

XI, 470 

XI, 478 

XII, 345 

XI, 469f., 478 

XI, 469 

XI, 107 

XI, 107 

XII, 86 
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Xi, 321 

XII, 321 

XI, 468; XII, 321 

XI, 468, 471 

XI, 468 

XII, 355-59; XIII, 277 

XII, 355-59, 471 

XII, 359; XIII, 222 

XI, 116; XII, 82, 359, 461-62, 
471; XIII, 187, 223 

XII, 83, 360 

XII, 83; XIII, 264 
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XII, 84 

XII, 84, 85 

XII, 85, 471 

XII, 85, 86, 471 

XII, 86, 471 

XI, 109f.; XII, 86, 466-67, 471 

XII, 86 

XI, 467; XIII, 277, 403 

XI, 481 

odie vy es 

XI, 481 

XI, 475, 481; XIII, 68 

XL 27 

XIII, 222 

XII, 366 

XI, 478, 482 

XI, 478, 482 

XI, 484 

XII, 144 

XI, 468 

XII, 318 

XI, 478 
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XI, 68 
XI, 467, 478, 482 
XI, 475; XIII, 68 
XI, 134, 475 
XI, 467 
XII, 360 
Xi 2105) X41, 195 
XI, 468 
XI, 468 
XI, 468 
XIII, 195, 325, 332 
XIII, 332 
XI, 469, 475; XIII, 332 
XI, 472 
XIII, 222, 223, 224 
XI, 468; XII, 357 
XI, 478 
XI, 208 
XI, 475; XII, 318-19 
XI, 467; XII, 461-62 


XI, 475 

XI, 211; XII, 357, 467-69; 
XT, 222, 224 

XII, 319 


Xi, 476; Xi, 87, 317, 32: 
XIII, 75 

XII, 320, 324 

XII, 75, 76 

XIII, 76 

XIII, 76 

XIII, 76 

XIII, 76 

XIII, 76 

XIII, 76 

XIII, 76 

XI, 244; XII, 71 

XII, 86, 191 

XII, 86, 191 

XII, 86, 191 

XI, 468; XII, 86, 191 

XI, 482 

XI, 476 

XI, 476; XII, 88; XIII, 80 

XI, 367 

XI, 478 

XI, 211 

XI, 476 
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XI, 244; XII, 143; XIII, 58, 
64, 71, 74, 76 
XI, 414 
XI, 414 
XT, 357 
GEL, S05 Sane by 
XT, 425-28, 584 f.; XIII, 325-26 
XI, 470 
XI, 426, 428 
XI, 470 
XI, 470 
XII, 360 
XI, 470 
XI, 470 
XIII, 68 
XI, 470, 483 
XI, 474, 478 
XI, 474, 478 
XIII, 329 
XIII, 329 
XIII, 324, 329 
OMe AFR OSM evil Seal 
DONG, ayAl 
XI, 44f., 54 
XI, 409-13, 415 f.; XII, 109-10 
XI, 477 
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XI, 476 
XI, 44f., 50f., 511 
XU 327 
XI, 476 
XI, 474 
XII, 346 - 
XIII, 160 
XI, 299; XIII, 161-63, 165 
XIII, 162 
XIII, 65 
XI, 427; XII, 346 
XIII, 162-64, 167 
XIII, 164, 166 
XIII, 166, 167 
XIII, 164, 165 
XII, 466, 451-53 
OM, SBOE SMM, aller 
XI, 476 
XT, 473 
XI, 36 ff., 489; XII, 343 
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XI, 473 
XIII, 167 
XI, 474 
XI, 468 
XI, 426f., 530, 532 
XI, 531; XII, 470 
SL, GySig Bei, 
XI, 426, 5380, 532 
XI, 426, 580; XII, 462-64 
XI, 426 
XI, 5382 
XI, 5380, 532 
XII, 154, 331-40, 462-64 
XII, 462-64 
Dh, 2 
XII, 345 
WAL, BBY 
XII, 360; XIII, 331 
XI, 337; XID, 331 
XII, 339 
XII, 339 
XII, 339 
XII, 339 
XII, 339 
XI, 475 
XII, 339-52 
XII, 339-52 
XT a3ie 350 
XII, 349-50, 452-54 
XI, 47 
XII, 331, 462-64 
OL, Bui 
XII, 338, 343 
XII, 343 
XII, 343 
XIT, 332 
XI, 425 
XIII, 171 
XII, 443-60 
XI, 489, 516 
XII, 453 
D6 ev 
XII, 201-209 
XIII, 202 
XIII, 195, 207 
XI, 477 
XIII, 195 
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XIII, 203 
XIII, 288 

XIII, 360, 361, 363, 367, 380 
XI, 468 

XIII, 61, 62 

XI, 469 

XIII, 65-68 

XI, 108 

XI, 108; XIII, 363 
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XIII, 64 

XII, 476-77 

XI, 473 

XII, 61 

XIU, 61 

XIII, 61 

XIII, 62 

XII, 64-69 

XIII, 62, 63, 73 
XI, 473 

XI, 473 

XII, 470 

xa 473 

XII, 65 

XI, 473 

XIII, 122 

XII, 119 

XI, 467 

XIII, 122 

XI, 471 

XI, 240-42 

XII, 232-34 

XII, 232 

XI, 469; XII, 461 
XII, 232 

XII, 240-42 

XII, 240 

XI, 473; XIII, 105, 113 
XIII, 123 

XIII, 119 

XI, 111f.; XIII, 82-84 
XII, 105, 113 

XI, 416 

XI, 473 

XI, 416; XII, 83 
XI, 517 

XIII, 10 
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XI, 471 

XI, 328 

XI, 109f.; XIII, 80, 82 

XI, 109f.; XIII, 80 

XI, 473 

XIII, 222 

XI, 326 

XI, 471 

XIII, 359 

XI, 467, 473 

XII, 443-56 

XII, 443-56 

XIII, 68 

XI, 376, 380, 386 

XII, 446, 454-55 

XII, 466-67; XIII, 68 

XI, 117f.; XIU, 375 

XII, 96, 97, 100, 101 

XII, 242 

XI, 476 

XI, 476 

XUI, 65 

XII, 258, 385 

XII, 252, 256 

XI, 288f.; XII, 237-38 

XI, 289; XII, 466-67; XIII, 
258, 384 

XI, 469; XIII, 258, 383-85, 395 

XI, 478 

XI, 473 

XI, 77 

XI, 473 

XIII, 387 

XII, 384, 

XIII, 258, 
393, 394, 

XII, 383 

XII, 40 

XI, 327 

XII, 470 

XI, 468; XIII, 70, 395 

XII, 375 

XII, 456-59; XIII, 34, 41, 46- 
47, 375, 392 

XII, 375 

XI, 469; XII, 375 

XII, 375 
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XI, 468 f. 

XI, 195f.; XIII, 375, 387 

XII, 456-59; XIII, 375, 392 

XII, 68 

XIII, 68 

XIII, 68 

XI, 468; XIII, 70, 395 

XIII, 250 

XI, 203 

XI, 202 f.; XIII, 252 

XIb 237 

XII, 475-77; XIII, 387 

XI, 473 

XIII, 65 

XIII, 67 

XIII, 392 

XIII, 392 

XIII, 392 

XIII, 392 

XII, 466-67; XIII, 66 

XII, 420-21, 425; XIII, 258, 
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XII, 425 

XI, 12; XII, 425 

XI, 119 f., 286-90; XII, 425 

XII, 425 

XII, 425 

XII, 417-33 

XII, 425 

XI, 288f.; XII, 437 

XIII, 264, 265, 391 

XII, 423; XIII, 264, 265 

XIII, 264, 265 

XIII, 264, 265 

XIII, 264, 265, 267 

XI, 467 

XIII, 403 

XI, 473; XIII, 61, 287 

XI, 509 

XIII, 403 

XIII, 183, 187, 188, 192, 193 

XIII, 183, 185, 187, 188, 192, 
193, 194, 198, 199 

XIII, 183, 185, 192, 199, 200 

XIII, 183, 185, 199, 200 

XI, 469; XIII, 199 
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XIII, 61, 287 

XI, 361 f. 

XI, 362, 364, 473 
XI, 361, 364 

XI, 356, 367 

XI, 362 

XI, 469 

XI, 357, 362, 368 
XI, 361, 364, 368-74 
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XI, 416; XII, 471 
XII, 44-65, 156-189 
XI, 477 

XI, 413 f. 

XIII, 277, 278, 290, 402 
XI, 278 

XIII, 277 
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XIII, 279, 284 
XIII, 279, 285 

XI, 473; XIII, 279 
XI, 473 

XIII, 288 

XI, 473 

XIII, 280, 284, 285, 292 
XIII, 203 

XIII, 203 

XII, 203 

XI, 476; XIII, 203 
XIII, 203 
XIII, 203, 279, 286 
XIII, 363 

XI, 387 

XI, 376, 380 

XI, 384, 402 

XI, 384, 402 

XI, 476; XIII, 295 
XI, 476; XIII, 68, 77 
XI, 382-408, 473 
XI, 473 

XI, 474 

XI, 406, 476 
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XI, 48 

XI, 48, 511 

XIII, 197 

XIII, 197 

XIII, 197 

XI, 471 

XIII, 187, 188 

XI, 469 f. 

XIII, 187, 188, 194 

XIII, 195 

XI, 470; XIII, 195 

XIII, 195 

XIII, 171, 185 

XIII, 190 

XIII, 172, 187, 295 

XIII, 172 

XI, 93 f., 467 

XI, 471 

XI, 470 

XI, 469 

XIII, 186 

XI, 469 

XI, 467 

XI, 475 

XI, 467, 527; XIII, 195 

XI, 51, 527 

XI, 51, 55, 527; XIII, 186, 195 

XI, 54, 527 

XI, 512, 527 

XIII, 187, 188 
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XI, 482; XIII, 190, 198 
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XIII, 185, 198 

XI, 40, 45-8, 511; XIII, 198 

XIII, 198 

XIU, 195, 198 

XI, 219; XIII, 198 

XI, 43f., 50; XIII, 198, 200 
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XI, 55 ff., 467, 469 
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XI, 472 

XIII, 186 
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XIII, 186, 197 

XI, 52 fi. 

XI, 54f. 

XI, 478 

XII, 69, 215 

XII, 89 

XI, 728. 
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XI, 73 
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XI, 474 
XII, 83 
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XII, 216 
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XII, 207 
XII, 207 
XI, 471, 478; XII, 212 
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XI, 478 

XII, 208 

XII, 325 

XI, 217; XII, 230 
XII, 326 

XI, 325 

XII, 325 

XI, 469; XII, 325 
XII, 326 
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XII, 209 

XI, 217. 

XII, 209 

XII, 327 

XI, 475 

XII, 209, 226 

XI, 475 

XI, 60, 75, 240; XII, 325 
XI, 227 
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1762 
1763 
1767 
1768 
1769 
1770 


1772 
1773 
1774 
1777 
1778 
1779 
1780 
1783 
1789 
1791 
1792 
1795 
1797 
1801 
1813 


1814 
1316 
1819 
1820 
1821 
1825 
1827 
1830 
1849 
1863 
1869 
1880 
1890 
1894 
1895 
1902 
1903 
1905 
1915 
1916 
1925 
1926 
1927 


- Volume and page 


XI, 61 

XI, 61 

XI, 60 

XI, 475 

XIII, 197 

XI, 72-5, 243; XII, 319, 320, 
326 


XI, 61, 66 

XI, 60 

XI, 60 

XI, 247 

XI, 247; XII, 327 

XII, 327 

XII, 323 

XI, 65 

NTS fart 

XI, 61, 227 

XI, 246 

XI, 60 

XI, 475 

XII, 328 

XI, 227, 469; XII, 320, 324; 
XIII, 75, 76 

XII, 320; XIII, 76 

XI $20) XU 75.176 

XI, 224 

XT, 224 

XI, 224 

XI, 190 

XI, 191 

XII, 210, 227 

XII, 210, 211 

XII, 211 

een) 

XII, 212 

X73) X11, 90 

XII, 211 

XII, 211 

XII, 212 

XI, 478; XII, 90 

XII, 212 
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XII) 213 

XII, 194 

XI, 469 

XII, 194 
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Canon 


1929 
1931 
1933 
1935 
1946 
1948 
1956 
1957 
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Volume and page 


XII, 194 

XII, 196 

XII, 230 

XII, 216 

XI, 70 

XII, 81 

XII, 219, 220 

XII, 220 

XII, 220 

XIII, 258, 264-67, 383, 391, 392, 
404 


XI, 469; XIII, 264, 266, 267 

XII, 215, 317, 319 

XII, 149, 329; XIII, 264 

Xs ois 

XI, 218-25, 478; XII, 90; XII, 
135 

XI, 240 

XI, 246 

XI, 246 

XI, 246; XII, 216 

XI, 246 

XI, 246 

XI, 246 

XIII, 65 

XII, 91 

XI, 197, 205; XII, 91, 234-36, 
353-55; XIII, 264 

XII, 234-36 

XII, 234-36 

XII, 354 

XI, 211, 476, 478 

XI, 468, 476 

XY STL. B17 

XI, 371 

XI, 517 

XI, 518 

XI, 468 

XI, 517f, 

XI, 519 

XI, 519 

XIII, 405 

XI, 478 f. 

Xi, 622 

XI, 471; XII, 87, 219 

XI, 517 

XI, 517 

XI, 517, 522 

XI, 517 
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2237 
2242 
2244 
2245 
2247 
2248 
2249 
2250 
2251 
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Volume and page 


XI, 479 

XI, 479, 517 

XI, 517 

XI, 518 

XI, 478 

XI, 517 

XI, 479 

XI, 479 

XI, 479 

XI, 479 

XI, 479 

XI, 479 

XI, 321, 327, 479, 517 
XII, 86 

XII, 86 

XI, 479 

XI, 327, 479 

XI, 363 

XI, 476 

XI, 518 

XI, 70 

XI, 479 

XII, 465-66 

XI, 328, 522; XII, 471, 473-74 
XI, 134 

XI, 134, 547; XII, 110 
XI, 322 

XI, 363 

XI, 547; XII, 110 
XI, 328, 531, 533 

AI, 547; XII, 110 
XII, 97 

XI, 479 

XI, 479 

XI, 479 

XI, 240, 479 

XI, 19 

XIII, 379, 380 

XII, 465-66 

XII, 465-66 

XI, 515, 517 

XI, 328; XII, 331, 462-64 
XI, 328; XII, 331, 462-64 
XI, 321 

XIII, 163 

XI, 134 

XII, 322 

XIII, 332 
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Volumes XI-XIII 


Absences of religious, XII, 330-52 
Abstinence, the law of, 
holiday dispensation from, XII, 248 
nurses affected by, XI, 113 ff. 
Southwestern diocese’s restoration 
of, XI, 549 
Actuartus in the ratwm et non-con- 
summatum process, XII, 315-29 
Administration of ecclesiastical prop- 
erty, XI, 40-45, 539-42; XIII, 171- 
200 
Adoption, 
baptismal records for, XIII, 57-79 
placement for, XII, 489 
Adultery permitting departure of in- 
nocent spouse, XII, 422-23 
Age for confirmation, XII, 470 
Agius, Laurentius M., O.E.S.A., review 
of his work Summarium Iurium 
et Officiorum Parochorum, XIII, 
427 
Alienation of ecclesiastical property, 
XI, 40f., 49, 409-13, 525f.; XII, 
109, 110, 363-66 
Alt, V., review of his work, De Po- 
testate Magistri Spiritus ad Nor- 
mam Canonis 688, XI, 105 
America (song), XIII, 230 
American law affecting investment, 
XG, 55 i. 
Anglican orders, validity of, XI, 200 ff. 
L’ Année Canonique, review of vol. 1, 
XT, 429 
Ante-nuptial, agreements, 
American decisions affecting, XII, 
1-43 
Trish decisions affecting, XI, 144-47 
Apostates from a religious institute, 
XII, 462-64 
Apostolate, Committee for Interna- 
tional Lay, XII, 249 
Apostolic Delegate’s relation to re- 
served dispensations, XII, 459-60 
Apparitions, condemnation of spuri- 
ous, XI, 548 
Appeal from summary sentence, XII, 
234-36, 353-55 
Asiatic countries related to canon law, 
XI, 463 f 


Assumption, definition of the dogma 
of the, XI, 140 
Assumption, Feast of the, 
Mass for, XI, 313 ff. 
Office for, XI, 549 
Austria, Church and State in, XII, 
400-416 


Baltimore, 
dancing affected by legislation of 
the Councils of, XI, 79-95, 251-85 
minutes of Roman meeting prepara- 
tory to III Plenary Council of, 
XI, 121-32, 302-12, 417-24, 538-47 
Plenary Councils on church prop- 
erty, XIII, 184-85 ; 
Banking, forbidden, XI, 540 
Baptism, 
of heretics and schismatics, XIIT, 
358, 373-74 
of ryeeer married person, XI, 
12 ff. 


matrimonial causes affected by non- 
Catholic, XI, 181-205 
parish for record of, XI, 525 
prayers in vernacular, XIII, 334 
presumed, and Pauline Privilege, 
XIII, 90-91 
Baptismal certificates, 
for adopted children, XTII, 57-79 
for illegitimate children, XIII, 61-70 
Bartocetti, V., 
review of his work, De 
Matrimonialibus, XI, 568 f. 
review of his work, Jus Constitu- 
tionale Missionum, XI, 564 f. 
Beads, licitness of using plastic, XI, 


113 - 
Beatified, the Mass of a person, XI, 
116 f. 


Causis 


Benefice, 
investment affecting endowment of, 
XI, 48 f. 
penalty for usurpation of, XI, 134 f. 
Bequest for Masses, XII, 361-63, 378- 
79 
inheritance tax, XIIT, 338 
precatory words in, XIII, 84-86 
Bible-reading in public schools, XII, 
250-51, 302-304 
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Biblical studies in seminaries, XI, 142 
Bibliography, forbidden book in, XI, 
100 f 


Birth control, 
legislation in Connecticut, XIII, 339 
World Health Organization plan, 
XII, 369 
Bishops’ 1951 statement, XII, 102-109 
Bishops’ 1952 statement, XIII, 92-102 
Blanshard, Paul, XIII, 335, 416 
Books, 
bibliography listing forbidden, XI, 
100f. 
placed on Index, XI, 132f., 315f., 
548; XII, 471, 487 
related to marriage, XII, 473-74 
reporting of forbidden, XI, 522f. 
Book publishing as trading, XI, 292- 
99 


Boston, Father Feeney’s resistance to 
the Archbishop of, XII, 477-86 
Boston (Archdiocese), review of the 

Acts of the 7th Synod, XIII, 430 
Bouscaren, T. Lincoln, review of his 
work, Canon Law (co-author, A. 
C. Ellis), XII, 386 
Brenner, J. E., review of his work, 
Bar Examinations and Require- 
ments for Admission to the Bar, 
XIII, 242 
Brownell, Emery A., review of his 
work, Legal Aid in the United 
States, XIII, 136 
Burial, 
Christian, XI, 355-74 
related to rite, XI, 416 


Canada, subsidy of church schools, 
XIII, 131-32 
Canon law related to other legal sys- 
tems, XI, 451-85 
Capital, concept of stable, XI, 38 ff. 
Capital punishment, 
for the insane, XII, 92-96 
popes and, XITT, 406 
Catechetics, laity and, XIII, 288-90 
Catholic Church, relation to civil 
laws, XIII, 398-414 
Catholic Evidence Guild, XIII, 288 
Cemetery, 
price controls removed from, XII, 


120 
eS to burial problems, XI, 355- 
4 


Certificates as evidence, XI, 244-46 
Chaplains, 

military, XIT, 141-55, 336 

of parish societies, XIII, 202-205 
Chapters, American relation to cathe- 


dral, XT, 124, 129f. 
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Chimes allowed, XII, 489 
Children, 
custody of, XII, 1-43; XTIT, 338 _ 
‘penalty for communistic training 
Ob e133 de . 
China’s communistic persecution, XI, 
347, 439 f., 560 
Christian Democrats, XIII, 299-301 
Christological book condemned, XI, 
548 


Christus Dominus, text and transla- 
tion, XIII, 103-18 
Church, 
divine mission to teach, XIII, 268- 
97 
rights granted by Christ to, XIII, 
402-404 


State’s relations with, XI, 148-60, 
333-47, 432-41, 550-62; XII, 112- 
123, 250-56, 282-314, 369-84, 400- 
416, 487-90 

Church and state, 

Catholic doctrine on relations be- 
tween, XIII, 398-414 

in the United States, XTIT, 411-14 

West Germany, XIII, 233-34 

Church government, administrative 
functions, XIII, 171 

Church schools, subsidy in Canada, 
XIII, 131-32 

Church support in Austria, XII, 400- 


408 
Civil holiday dispensation, XII, 248 
Clerics, 
disciplinary causes of, XI, 308 ff., 
546 


rehabilitation of, XT, 307 
trading forbidden, XJ, 36 ff., 102 ff., 
135 f., 290-99, 415 f., 486-519; XIT, 
96-98 
Cloister, 
entrance to permitted governor’s 
wife, XII, 470 
nuns obliged to observe the, XT, 
426 f., 529-33 
Cloran, O. M., review of his work, 
Previews and Practical Cases, XT, 


565 
Cohabitation despite 
marriage, XI, 7-32 
Collation related to fast, XIT, 44-65 
Collegiate vote, XT, 526 ff. 
Columbus (diocese), fifth diocesan 
synod, XIII, 240-41 
Common error, 
marriage related to, XII, 466-67, 471 
reserved sins related to, XT, 109 f. 
Common life, XIII, 167 
Communism, Marxist textbooks in 
Mexico, XIII, 420 


invalidity of 
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Communist teachers, Pennsylvania 
Supreme Court and, XIII, 130 
Communist youth penalized, XI, 

133%: 
Communistic persecution, XI, 156-60, 
345 ff., 437-40, 588-61 
Comparative law related to canon 
law, XI, 451-85 
Conant, James B., XIII, 56, 227 
Concordat, 
German (1933), XIII, 32, 233-34 
Spanish, XIII, 421 
status of Austrian, XII, 407-16 
Conditional matrimonial consent, XT, 
520 f. 
Confessor, 
cohabitation despite invalidity of 
marriage related to, XI, 19-22 
confidential communications and 
civil law, XIII, 2-32 
jubilee faculties of, XI, 321 ff., 326- 
2 


9 

Lenten fast related to, XI, 115 f. 
Confidential communications, 

and confessors in court, XIII, 2-32 

texts of statutes, XIII, 23-32 
Confirmation, 

age for, XII, 470 

chaplains’ faculties for conferring, 

Ex. S12 f 
heretics and schismatics, XIII, 377- 


80 
Constitution, First Amendment, XIII, 
336 
Contraceptives furnished service men, 
Conspiracy against ecclesiastical au- 
thority, penalty for, XI, 134 f. 
Constitutions. diocesan  institute’s 
modification of, XI, 105f. 
Consultation involved in investment, 
XI, 42-45 
Consultors, diocesan, XI, 124, 129f., 
302 
Contemplative life as monastic char- 
acteristic, XI, 425 
Cooperation, 
in forbidden trading, XI, 102 ff. 
in non-Catholic training of illegiti- 
mate child, XI, 107 ff. 
“Cooperative enterprise as trading, XT, 
295-99 
Corporation, State-chartered as_re- 
lated to canon law, XII, 363-65 
Councils and synods, of India, XIII, 
126-27 


Credit union, priest directing, XII 


> 
’ 


Cremation, 

Brazil’s rejection of, XII, 490 

civil court’s treatment of, XII, 377 
Criminals, insane, XII, 92-96 
Cross-examination, XI, 61 ff. 
Custody of children, XII, 1-43 


Dances, priests’ attendance at, XI, 77- 
99, 251-85 
Davitt, T. E., review of his work, The 
Nature of Law, XII, 257-58 
Deaconesses, XIII, 270 
Death penalty for insane criminals, 
XII, 92-96 
Declarations as evidence, XI, 229-37 
Delegated power related to ecclesi- 
astical office, XII, 355-59 
Del Re, Niccold, review of his work, 
La Curia Romana, XIII, 428 
Depositions, XI, 71-76 
Dimissorial letters for religious and 
quasi-religious, XII, 443-56 
Dispensation, 
insincere cautiones and nullification, 
XIII, 33-56 
marriage related to, XI, 545; XII, 
470 
ordinary’s power of granting, XII, 
459-60 
reserved power of granting, XII, 
459-60 
retractability of, XII, 456-59 
subdelegation of power of granting, 
XII, 461-62 
Divine Office obligatory on nuns, XT, 
427 
Divorce, 7 
Austrian law affecting, XII, 409-13 
lawyers and, XIII, 254-67 
Doctrine, twofold magisterium, XIIT, 
278 
Domestic relations, law of, XIII, 249- 
67, 382-97 
hg power of religious, XII, 
471 
Dowry, investment of, XI, 42-45, 50f. 
Draft law affecting seminarians, XII, 
100, 101 
Dukehart, C. H., review of his work, 
State of Perfection and the Secu- 
lar Priest, XIII, 235 
Dutch Reformed Church, XIIT, 342 


Easter, midnight Mass at, XI, 330 
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Easter duty, tempus utile and, XIII, 
82-84 ; 
Easter en to reserved sins, 

1 lal 
Education and state, see also Re- 
leased time programs 
Education in Austria, XII, 413-14 
Educational standards, a: 149 
Ellis, A. C., review of his work, 
Canon Law (co-author, T. Lin- 
coln Bouscaren), XII, 386 
Emigrants, Office for, XII, 111 
Encyclopedia with forbidden mate- 
rial, XI, 5234, 
Eucharistic fast, 
dispensation related to the, XII, 
246-47, 366-67, 474 
Holy Office instruction regarding 
Christus Dominus, XIII, 119-23 
indult for night workers, XII, 88-89 
religious related to, XII, 246-47, 
366-67 
text and translation of Christus 
Dominus, XIII, 103-18 
Eugenie legislation, related to natural 
and canon law, XIII, 382-97 
Evidence, rules of, XI, 58-76, 226-50 
Exclaustration of religious, XII, 339- 
52 


Excommunication, 

communists in Hungary punished 
by, XI, 547 

communist youth associations pun- 
ished by, XI, 183 f. 

conspiracy against ecclesiastical au- 
thority punished by, XI, 134 f. 

es trading punished by, XI, 
1354 

usurpation of office punished by, 
XL is4 t. 

Extra-diocesan mission, 
tion of, XI, 414f. 
Extreme Unction, dying material 

heretics, XIII, 370, 374 


Fabrica, XIII, 191-94 
Faith, public profession of, XIII, 281- 
84 


administra- 


Fast, 
ae ak, relation to Lenten, XI, 
15 


Eucharistic, XII, 246-47, 366-67, 474 
holiday dispensation from, XIT, 248 
relative norm of, XII, 44-65, 156-89 
Federal aid to education, XIII, 336 
Federation of Catholic Universities, 
I, 136 ff. 
Federation of monasteries of nuns, 
XI, 428 f., 533-36 
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veers resistance to Archbishop of 
Boston by Father, XII, 477-86 

Feenstra, R., review of his work, 
Verkenningen Op Het Gebied Der 
Receptie Van Het Romeinse 
Recht, XI, 444 

Flags, XIII, 335 

Forrest, M. D., review of his work, 
Priestly Ministration to the Dy- 
ing, XIII, 347 

Foundation funds, investment of, XI, 
52-55 

Fraud affecting superior’s permission, 
XII, 462-64 

Fugitive religious, XII, 462-64 

Fund, clergy, XI, 307, 526 ff. 


Gabriel, patronage of St., XI, 332 
Garb, public schools related to the 
wearing of religious, XI, 448f. 
Germanic law related to canon law, 
XI, 453-59 

Gonzalez, A., review of his work, 
Ideas Politicas de Sor Maria de 
Agreda, XII, 386 

Gratian, papal allocution on cente- 
nary of, XII, 265-74 

Gregorian Mass stipend, 
of, XIT, 240-42 


investment 


Hearsay evidence, XI, 58-76, 226-50 
Heresy, 
cooperation through training of il- 
legitimate child in, XI, 107 f. 
externalization of, XII, 465-66 
Heretics, administration of 
ments to, XIII, 357-81 
Hierarchy, 1951 statement of, XII, 
102-109 
Hines, V. J., review of his work, De 
Contugum Separatione ac de 
Civili Divortio ..., XI, 162 f. 
Holidays, dispensation from fast and 
abstinence on civil, XII, 248 
Holy Orders, quasi-religious as recipi- 
ents of, XII, 443-56 
Holy Saturday liturgy, XII, 248-49 
House, 
local ordinary’s permission for es- 
tablishment of religious, XI, 105 f. 
religious affected by assignment to 
a, XII, 330-52 


sacra- 


Illegitimacy, Baptismal certificates 
and adoption, XIII, 61-70 

Immigrants, spiritual care of, XT, 
538 f.; XII, 113, 369-70, 486 

Immigration laws of the United 
States, XIT, 155 
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Incardination, XI, 305 ff.; XII, 448-54 
Income tax on charitable businesses, 
XI, 148 
Index, books placed on the, XI, 132 f., 
315f., 548; XII, 471, 487 
India, 
councils and synods, XIII, 126-27 
evangelism in, XIII, 343 
India’s indult affecting the privilege 
of the faith, XII, 441-43 
Indulgence, 
extension of jubilee, XI, 316-24 
Way of Cross related to loss of, XT, 
105 
Indulgenced prayers, 
new collection of, XI, 139 f. 
specific examples of, XII, 245, 472 
Inheritance tax on Mass bequest, 
XII, 378-79 
Insane criminals, penalty for, XII, 92- 


96 

Insincerity, proofs of, XIII, 51-56 

Institutes, lay cooperation in found- 
ing, XIII, 297 

Intent, investment affected by do- 
nor’s, XI, 51 f. 

Intention, non-Catholic baptism re- 
lated to, XI, 181-205 

Interfaith conferences, XII, 99, 100 

International relations compared with 
canon law, XI, 479 ff., 484 ff. 

Interpellations, 

private, XI, 119f., 286-90 
privilege of the faith related to the, 

XII, 432-37 

Investment of ecclesiastical funds, XT, 
33-57, 511f., 525 f. 

Trregularity, unauthorized blessings 
related to, XI, 117 f. 

Tslamic law compared with canon law, 
XI, 462 f. 

Israeli, church © property held by, 

, 342 
Ttalian statesmen in papal audience, 


XI, 143 f. 


Jesuits, 
anti-Jesuit laws in Switzerland, 
XIII, 234 
banned in Norway, XIII, 422 
Jesus Christ, Kingship, and the state, 
XIII, 399-402 
Jone, H., 
review of his work, Commentariwm 
in Codicem Iuris Canonici, XI, 
161 f. 


review -of his work, Gesetzbuch der 
Lateinischen Kirche, XI, 445 
Josaphat, St., Documenta "Romana 
Beatificationis et Canonizationis, 
XIII, 346 
Jubilee indulgence, extension of, XI, 
316-24 
Jurisdiction, 
definition of, XIII, 277 
reserved sins related to supplied, 
XI, 109 f. 


La Fontaine, Paul-Henri, review of 
his work, L’EBvéque d’Ordination 
des Religieuz, XII, 385 

Laity, 

as catechists, XIII, 288-90 

church property administration, 
XIII, 171-200 

cooperation with the Magisterium, 
XIII, 268-97 

preaching, XIII, 273-74, 284-88 

teachers of religion, XIII, 291-96 

Latin in curriculum of minor semi- 
nary, XI, 392-401 

Law, 

confidential communications and 
confessors, XIII, 2-32 

philosophy of, XI, 1-6 

sermon on the natural, XII, 275-81 

Lawyers, law of domestic relations 
and, XIII, 249-67, 382-97 

Lay societies, XIIT, 202 

Lease, trading related to a, XI, 415 f., 
503 ff 

Legitimacy related to parents’ good 
faith, XII, 466-67 

Lenten fast, confessor’s relation to, 
XI, 115 f. 

Leo XII, Pope, on church and sais: 
ape 408-412 

Lesage, G., review of his work, L’Ac- 
cession des Congrégations a Etat 
Religieux Canonique, XIII, 344 

Liquor permits, Ohio Supreme Court 
and, XIII, 130 

Loans, limitation of, XII, 109, 110, 
363-66 


McIntyre, James Francis, Cardinal, 
felicitations to, XIII, 1 
Magisterium, 
lay cooperation with, XIII, 268-97 
nature of, XIII, 277-80 
Majority vote, XI, 526 ff. 
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Malafosse, J. de, review of his work, 
L’Interdit Momentariae Posses- 
sions, XII, 125-26 

Mariano, J. He review of his work, 
Psychoanalytic Lawyer Looks at 
Marriage and Divorce, XIII, 345 

Mariners, Eucharistic fast relaxed for, 

ial. ‘474 

Marquardt, J. J., review of his work, 
Loss of Right to Accuse a Mar- 
riage, XIII, 135 

Marriage, 

adultery affecting rights of, XII, 
422-23 

ante-nuptial agreements related to, 
XI, 144-47; XII, 1-43 

Austrian law affecting, XII, 402-403, 
409-13 

church rulings and Quebec civil 
courts, XIII, 131 

cohabitation despite invalidity of, 

, 1-32 

common error related to, XII, 466- 
67, 471 

conditional consent related to, XI, 
520f 

converts enjoying the privilege of 
the faith for, XII, 417-43 

dispensations affecting, XI, 545; 
XII, 456-62, 470 

Sara authority to assist at, XII, 
471 

forbidden books related to, XII, 
473-74 

India’s indult for, XII, 441-43 

indissolubility of, XII, 420-27 

interpellations related to, XI, 119f., 
286-90; XII, 432-37 

lawyers and marriage cases, XIII, 
249-67 

legitimacy related to, XII, 466-67 

Military Ordinariate’s competence 
regarding, XII, 148-51 

nature and purpose of, XIII, 249-59 

Oriental rite related to, XII, 478, 
475-77; XIII, 124-25 

Pauline Privilege related to, XI, 
11f., 119f., 205, 286-90, 545; XIT, 
424-26 

privilege of the faith related to, XT, 
11f., 119f.; XII, 417-43 

promoter of justice related to, XI, 
206-25 

procedural norms relating to, XII, 
234-36, 238-40, 315-29, 353-55 

public opinion regarding, XII, 237- 
38 


registration of officials assisting at, 
XII, 489 
sanation of Orthodox, XIII, 87 
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Tametsi affecting United States, 
XI, 542-44 
Marriage, Mixed, Rota decisions and 
insincere cautiones, XIII, 33-56 
Marriage (sacrament), heretics and 
schismatics, XIII, 375 
Marriage law, 
eugenic legislation and, XIII, 382- 
7 


9 
in Mexico, XIII, 133 
in Nicaragua, XIII, 133 
Mass, 
beatified person’s, XI, 116f. 
bequests for, XII, 361-63, 378-79 
community Masses in France, XIil, 
3 


34 
evening, XI, 331 f.; XIII, 334 
place for hearing, XII, 471 
Mass stipends, 
determining number 
XII, 232-34, 461 
investment of Gregorian, XII, 240- 


of Masses, 


42 
taxation of, XIII, 341 
see also Bequests for Masses. 

Matrimony. See Marriage (sacra- 
ment) 

Ménard, P., review of his work, L’Ezx- 
emption des Séminaires de la 
Jurisdiction Paroissale, XI, 566 f. 

Merchandising forbidden clerics, XI, 
36 ff., 102 ff., 135 f., 290-99, 415f., 
486-519; XIT, 96-98 

Mercy killing, condemned by Protes- 
tant Episcopal Church, XIII, 130 

Migration, XII, 113, 369-70, 486 

Military chaplains, instruction affect- 
ing, XI, 548; XII, 141-55 

Military Ordinariate, competence of, 
XII, 141-55 

Military training, universal, XII, 251 

Mission, encyclical, XI, 547 

Mission in adjacent diocese, adminis- 
tration of, XI, 414f. 

Moderators, of parish societies, XIIT, 
202-205 

Modernism, periodicals in seminary 

libraries, XIII, 303-307 

Monasteries of nuns, XI, 428 f. 

Moral law, 

Hierarchy’s 1951 statement on, XIT, 
102-109 
sermon on, XII, 275-81 

Motion picture censorship, XII, 373- 
74, 377 

Murray, Pauli, review of her work, 
States’ Laws on Race and Color, 
D400 he Gi) 
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Napoleonic codes related to Roman 
law, XI, 464 
Nationalism, control of church prop- 
erty, XIII, 180 
Natural law, sermon on, XII, 275-81 
Natural Law Institute, review of the 
5th volume of proceedings, XIII, 
426 
Negotiatio forbidden clerics, XI, 36 ff., 
102 ff., 1385 f., 290-99, 415f., 486- 
519; XII, 96-98 
Negro, spiritual care of, XI, 424 
Newspapers, in seminary libraries, 
XIII, 298-322 
Non-Catholics, 
administration of sacraments to, 
XIII, 357-81 
in Catholic states, XIII, 409 
Novitiate, 
novices transferred to new monas- 
tery, XIII, 89-90 
retention of property, XIII, 160-61 
Nuns, 
character distinguishing, XI, 425 
cloister of, XI, 425 f., 529-33 
Divine Office obligatory on, XI, 427 
federations of, XI, 428 f., 533-36 
labor appropriate to, XI, 450, 537 
monasteries of, XI, 428 f. 
teaching in public schools, XIII, 
130, 338, 418 
Nurses, law of abstinence affecting, 
She t otis 
Nylon as material for Mass vest- 
ments, XI, 112f. 


Obscene literature, 
civil authority concerned with, XII, 
SYA Bil, exh) 
legislation on, XIII, 339, 419 
Occasion of sin in cohabitation, XI, 


Office, 
penalty for usurpation of, XI, 134 f. 
type of power constituting an eccle- 
siastical, XIT, 355-59 
Orders, quasi-religious as recipients of 
Holy, XII, 443-56 
Ordinary, control over diocesan insti- 
~ tute by local, XI, 105 f. 
Ordinary power related to ecclesiasti- 
eal office, XII, 355-59 
Ordination, heretics and schismatics, 
dmb, SyAi) 
Ordination days, indult affecting, XII, 
247 


Ordo of Military Ordinariate, XII, 
153-55 


Oriental rite, 

assistance at marriage by ministers 
of, XII, 473 

marriage ‘problems, XII, 478, 475- 
77; XIII, 124-25 

particular legislation of Latin rite 
affecting, XII, 469 

procedural law of, XII, 66-91, 190- 
231 


Osterreichische Archiv Sir Karchen- 
recht, review covering first issue 
of, eaL, 348 

Ownership, XIII, 160 


Papal nuncios, XIII, 416 
Par Se right to train children, XII, 


Pen ie: XIII, 191-94 
Parish societies, parish priests and, 
XITl, 201-209 
Parishes, character of American, XI, 
124 ff., 130 ff., 303, 310 
Parochial schools, Protestant defense 
of, XII, 252 
Partnership, clerics in business through, 
5) 9% 
Pastors, parish societies and, XIII, 
204-209 
Pauline Privilege, XI, 11f., 119 f., 205, 
286-90, 545; XII, 424-26 
presumed Baptism and, XIII, 90-91 
Peculium, XIII, 168 
Penal institutions, Mass of St. Dismas 
in, XIII, 227 
Penalties for forbidden trading, XT, 
516-19 


Penance, dying material heretics, 
XIII, 370, 374 
Periodicals, in seminary libraries, 


XIII, 298-322 
Philippine Islands, religion and mo- 
rality in, XIII, 423 
Philosophy of law, XI, 1-6 
Pickett, R. C., review of his work, 
Mental Affliction and Church 
Law, XIII, 238 
Piekoszewski, J., 
review of his work, Le Jeune Eucha- 
ristique, XIII, 239 
review of his work, La Légitimation 
des Enfants Naturels Simples par 
le Marriage Subsequent, XII, 492 
Pius V, Indies affected by constitu- 
tion of, XII, 417-43 
Pius X, veneration of Blessed, XI, 
432, 548 
Pius XI, Quas primas, XTII, 400 
Pius XII, letter to American children, 
DQUU, PPE 
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Planned Parenthood, recognized in 
New York City, XIII, 340 
Popes, 
civil authority and, XIII, 402 
temporal rulers and, XIII, 406 __ 
Pospidil, V., review of his work, Die 
Rechtsstellung des Patriarchen 
der Serbischen Kirche in der 
Kirchenverfassung von 1981-1947, 
XI; 567 ; 
i re majority requisite in, XI, 
106 f. 


Poverty, 
grave sins against vow, XIII, 169-70 
practical aspects of religious vow 
of, XIII, 157-70 
Preaching, laity and, XIII, 273-74, 
284-88 


Press, lay cooperation with the magis- 
terium, XIII 97 
Presumption of validity of Protestant 
baptism, XI, 181-205 
Priests, 
activities forbidden, XII, 96-98, 111 
dances attended by, XI, 77-99, 251- 
85 
parish societies and, XIII, 201-209 
salary of, XI, 542 
Privilege of the faith, XI, 11f., 119f.; 
II, 417-43 
Procedural law of the Oriental rite, 
XII, 66-91, 190-231 
Procedure, 
acceptance of petition by collegiate 
tribunal as part of, XII, 238-43 
appeal in summary, XII, 234-36, 
353-55 
in ratum et non-consummatum 
cases, XII, 315-29 
Profit related to trading, XI, 36ff., 
102 ff., 135 f., 290-99, 486-519; XTI, 
96-98 
Promoter of justice, XI, 206-25 
Property, 
Austrian law affecting ecclesiastical, 
XII, 400-408, 414-16 
lay administration of ecclesiastical, 
XIII, 171-200 
religious vow of poverty and, XIII, 
157-70 
retention by novices, XIII, 160-61 
Protestant baptism related to matri- 
monial causes, XI, 181-205 
Protestant Bibles, distribution in pub- 
lie schools, XIII, 230 
Protestants, 
in Ecuador, XIII, 343 
in Italy, XIII, 342 
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Puerto Rico, oath of allegiance to 
Constitution, XIII, 232 


Quasi-religious, ordination of, XII, 
443-6) 


Ratum et non-consummatum cases, 
procedure in, XII, 315-29 
Recourse against matrimonial deci- 
sion, XII, 353-55 
Rectories, tax-exemption for, XIII, 
209-21 
Reduction to lay state, specific priest 
affected by, XI, 132 
Refugees, care of, XI, 538f.; XII, 
113, 369-70, 486 
Registers as evidence, XI, 243-47 
Released-time programs, XI, 334 ff., 
550f.; XII, 114-16, 252-53, 304-14, 
372-73, 381; XIII, 128-29, 229, 337, 
417 
Religion, 
in minor seminary curriculum, XI, 
388-92 
most vital national asset, XIII, 92- 
102 
social need of, XIII, 93-94 
in United States traditions, XIII, 
95-97 
Religion in publie schools, XII, 114- 
17, 253-56, 282-314, 487-88, 490; 
XIII, 226, 228 
Religious, 
absent from religious house, XII, 
330-52 
apostate, XII, 462-64 
dominative power of, XII, 471 
exclaustration of, XII, 339-52 
i op fast of, XII, 246-47, 366- 
6 


fugitive, XII, 462-64 

house assignment of, XIT, 330-52 

illness affecting residence of, XII, 
337-39 

local ordinary’s control over dioce- 
san institute of, XI, 105 f. 

majority needed when postulation 
is adopted by, XI, 106f. 

military chaplains among, XII, 336 

school teaching law of, XII, 111, 
243-44 

secularization of, XI, 305 f. 

status of non-resident, XII, 330-52 

subsistence pay related to, XI, 


299 ff. 
Vicar for Religious, XIII, 322-33 
vow of poverty, XIII, 157-70 
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Religious education, 
Catholic Digest poll on, XIII, 228 
laity and, XIII, 268-97 
lay teachers, XIU, 291-96 
Philippine Islands, XIII, 232-33, 341 
unifying force, XIII, 98-99 
Religious teaching in public places, 
DG Bes ie, FE 
Rental related to trading, XI, 415 f. 
Reputation as evidence, XI, 238-43 
Reserved sins, 
common error related to, XI, 109f. 
Easter time related to, XI, 111 f. 
faculties delegated to rural deans, 
XIII, 80-82 
Rezaé, Ioannes, S.I., review of his 
work, De monachismo secundum 
recentiorem legislationem Russi- 
cam, XIII, 427 
Rite related to burial, XT, 416 
Roman law related to canon law, XI, 
451-65 
Romanian persecution, XII, 110, 122 
Rosary, indulgence for kissing, XIII, 
334 


Rosary beads, 
plastic, XI, 113 
tariff on, XIII, 416 
Rural deans, Diocesan reserved sins 
and, XIII, 80-82 
Russian Orthodox Church, in New 
York, XIII, 130 


Sacraments, administration to heretics 
and schismatics, XIII, 357-81 
Sacred places, civil authority and, 

XIII, 403 
Salary of priests, XI, 542 
Sales forbidden clerics, XI, 36ff., 
102 ff., 135f., 290-99, 415f., 486- 
519; XII, 96-98 
Scandal in cohabitation, 2A BMG 
Schismatics, administration of sacra- 
ments to, XIII, 357-81 
School children, see also Transporta- 
tion 
Schools, 
Austrian law affecting, XII, 413-14 
English laws, XIII, 133 


~ establishment of Catholic, XIII, 


295-96 
episcopal supervision of, XI, 422f. 
French state scholarships, XIU, 233 
public use of parochial, XI, 339, 
4365 f. 


religion in, XII, 114-17, 253-56, 282- 
314, 487-88, 490 


subsidy to parochial, XI, 149f., 
338 ff., 434, 551; XII, 117-18, 286- 
96, 374, 487 
School superintendent, XII, 359-61 
Secret societies, XI, 418 f., 421, 
Secularism, XII, 114-15 
threat of, XIII, 97 
Secularization of religious, XI, 305 f. 
Seminarian, 
army commissions for, XIII, 335 
blessing given by, XI, 117f. 
Seminary, minor, 
academic curriculum in, XI, 375-408 
admission of students to, XI, 380 ff. 
establishment of, XI, 124 ff., 375 f. 
Latin in curriculum of, Sat 392-401 
nature of, XI, 376-80 
religious education in curriculum 
of, XI, 388-92 
Seminary libraries, periodicals and 
papers in, XIII, 298-322 
Sins, supplied ap related to 
reserved, a 
Societies, parish, TEL 201-209 
Society, need for religion, XITI, 93-95 
Societies, secret, XI, 418 f., 421 f. 
Solowij, M. M., review of his work, 
De Reformatione Liturgica Hera- 
cli Lisowskyj, XI, 349 
Spain, admitted to UNESCO, XIII, 
128 


Spedalieri, F., review of his work, De 
Ecclesiae Infallibilitate in Canon- 
izatione Sanctorum, XI, 162 

State, 

Church’s relation to, XI, 148-60, 
333-47, 4382-41, 550-62; XII, 112- 
123, 250-56, 282-314, 369-84, 400- 
416, 487-90; XIII, 398-414 - 

eugenic legislation and marriage, 
XIII, 382-97 

Stickler, ‘A. M., review of his work, 
Historia Iuris Canonici Latini, 
DA OA 

Subsidy to parochial schools, XI, 
149f., 338 ff., 484, 551; XII, 117- 
18, 286-96, 374, 487 

Subsidy to religion, XII, 282, 314 

Subsistence pay of religious, XI, 


Surplus funds, investment of, XI, 45- 
46 

Sweden, disestablishment in, XI, 155, 
557 

Switzerland, anti-Jesuit laws, XIII, 
234 


Synodus Dvwoecesana Fargensis Se- 
cunda, XII, 493 
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Szumillo, Micozyslow, S.J., review of 
his book, Jus ad Rem, XIII, 425 


Tabernacle, lay custody of, XI, 413 {5 
Tametst operative in the United 
States, XI, 542-44 : 
Taxation of parochial schools in Cali- 
fornia, XI, 433f.; XII, 376; XIII, 
79, 231 
Tax exemption, for rectories, XIII, 
209-21, 232 ; 
Teachers, Catholic in Nova Scotia, 
QUO, PRR 
Television, free time for churches, 
XIII, 137 
Temporal rulers, Popes and, XIII, 406 
Tenure of ecclesiastical property, XI, 
539-42 
Testimonial letters, 
Military Ordinariate’s, XII, 152-53 
unbaptized needing, XII, 242 
Textbooks related to parochial schools, 
XI, 338; XII, 117, 286-87 
Theology Digest (periodical), review 
of first issue, XII, 429 
Thomas, A. J., review of his work, 
The Juridical Effect of the 
Doubtful Cessation of Law, XI, 
163 f. 
Title, 
quasi-religious needing ordination, 
XII, 454-55 
religious needing, XII, 446-48 
Toleration, XIII, 410 
Trading forbidden clerics, XI, 36ff., 
102 ff., 185 f., 290-99, 415f., 486- 
519; XII, 96-98 
Po review of volume 7, XIII, 
34 


Transportation related to parochial 
school pupils, XI, 339 f., 434, 551; 
XII, 118, 374, 487; XIII, 129, 231, 
336, 417 

Trusteeism, XIII, 183 


SOE Spain admitted to, XIII, 


United Nations, 
activities of, XII, 112, 251-52 
covenant on human rights related 
to, XI, 432 f. 


INDEX TO VOLUMES, XI-XIII 


Universality of Church, XI, 481 ff. 


Universities, federation of Catholic, 
XI, 136 ff. 


Vatican, United States representative 


to the, XII, 113, 164, 370-71; 
RCD 228 

Vegting, W. G., review of his work, 
Domaine Public et Res Extra 
Commercium, XI, 443 f. 

Venereal disease, eugenic legislation 
and marriage, XIII, 382-97 

Vestments, materials of Mass, XI, 
1131. 

Veterans Administration 
XII, 150-51, 154-55 
Viaticum, heretics and schismatiecs, 

XIII, 375-77 
Vicar for Religious, XIII, 322-33 
Vicar General, 
chancellor related to, XII, 468-69 
subdelegation of, XII, 461-62 
Vicar for Religious related to, XII, 
467-68 
Visitations, Vicar for Religious, XIII, 
322-33 
Vromant, G., review of his work, De 
matrimonio: wus misstonariorum, 


XIII, 235 


chaplains, 


Wards of state, Indiana allowance for, 
XIII, 232 

Way of the Cross, 

loss of indulgence attached to, XI, 
105 
requirements for 

221-26 

Wills, obligation of novices, XIIT, 165 

Windolph, F. L., review of his work, 
Leviathan and Natural Law, XII, 
124-25 

Woodcock, B. L., review of his work, 
Medieval Ecclesiastical Courts in 
Diocese of Canterbury, XII, 
4 

Workshop as interfaith conference, 
XII, 99, 100 

World government, papal address on, 

Woywod, S., review of his work, A 
Practical Commentary on the 
Code of Canon Law, XII, 494 


erection, XIII, 


